c. the total actual or proposed cost of rehabilitation;
d. the property’s assessed value prior to the rehabilitation; and
. such other information as the Assessors may from time to time require.

Within sixty (60} days of receipt of a completed application, the Assessors shall determine whether the
proposed rehabilitation meets the eligibility criteria set forth in Section 2, and will notify the owner of its
decision in writing. The Assessors shall grant final approval of the special assessment upon receipt of the
certification described in 950 C.M.R. 72.08 (2) and compliance with the requirements of this by-law.
Within ninety (90) days of completion of the rchabilitation, the property owner shall provide to the
Assessors a certification that the completed work conforms with the proposed rehabilitation and meets the
Secretary of the Interior’s Standards. The owner shall obtain such certification from the MHC, or from the
Foxborough Historical Commission if the property is in an historic district, or is a designated landmark, or
is otherwise subject to a preservation restriction or ordinance.

4. Effective Date of Special Assessment. The special assessment will take effect on the first day of the next
fiscal year after the assessment is approved by the Assessors.

5. Time Limits.

1. An owner shall apply for the special assessment no later than two (2) years after completion of the
rehabilitation certified by the MHC. :

2. 1In order to be included in the total cost of rehabilitation as defined in 950 C.MR. 72.04, all
rehabilitation work must be completed within a three (3) year period. .

Section 18 Right of Way By-Law’

1. Preamble

In partial fulfillment of the obligation to see to the prudential management of the Town's affairs and assets and in
light of the continuing technological revolution in telecommunications, the recent passage of the
Telecommunications Act of 1996 and the deregulation of the electric and natural gas industries in the
Commonwealth, the Town hereby establishes a comprehensive and fair system of regulation for all entities which
desire to use the Town's Rights-of-Way.

1I. Introduction

The purpose and intent of this By-Law is to:
Provide the Town with accurate and current information concerning all facilities located in the Town's Rights-of-

Way together with current information concerming entities owning or controlhng the Facilities, and

a. Permit and manage reasonable access to the public Rights-of-Way on a competitively neutral basis, and

b. Manage Grants of Location in Public Ways, and

c. Conserve the limited physical capacity of the Rights-of-Way held in public trust by the Town, and

d.  Assure that the Town is appropriately compensated when #ts Rights-ofWays are utilized by non-
governmental entities, and

€. Assure that the Town's current and on-going costs of granting and regulating private access to and use of
the public Right-of-Way are fully paid by the persons seeking such access and causing such costs, and

f  Assure that the T'own can continue to fairly and responsibly protect the public health, safety and welfare,

L ATM 5/8/00 Article #15.
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This by-law is adopted in accordance with the authority granted, fnter alia, by Amendment Article 89 to Article II of
the Massachusetts Constitution, M.G.L. Chapter 43B section 13, M.G.L. Chapter 40 sections 4, 21 and 22F, and
Chapter 85.

1II. Definitions

Applicant: Any person or entity, including without limitation fimplied, Public Utility, Telecommunications Carrier,
Local Exchange Carrier or municipal department which owns or exercises general responsibility and control over
any Facility.

Application: The written application on a form prescribed by the Awarding Authority with any required
documentation and the Application Fee by which an Applicant or Co-Locator requests a Right-of-Way Permit.

Application Fee: Such fee as may from time to time be established pursuant to chapter 40, Section 22F of the
General Laws shall accompany each application for a Right -Of-Way Permit.'

Aftachment:  Any device, apparatus, appliance, equipment, wirc or cable or other thing including any
Telecommunication Facility installed or proposed to be installed on or in any Existing Facility whether by
Applicant or Co-Locator or proposed to be installed on any New Facility by Applicant or Co-Locator.

Awarding Authority: The Board of Selectmen of the Town of Foxborough which has authority to exercise the
powers granted by this By-Law.

Co-Locator: Any person or entity other than Applicant who desires to use an Existing or New Facility,

Contractor: All officers or employees of Applicant or Co-Locator who perform or any person or entity engaged by
or on behalf of Applicant or Co-Locator to perform construction, repair or maintenance work on Overhead or
Underground Facilities owned by Applicant and permitted by the Awarding Authority which are located in the
Right-of-Way. The Contractor for purposes of this By-Law and for all questions of liability in connection with any
construction, repair or maintenance work on Overhead or Underground Facilities owned by Applicant which are
located in the Right-of-Way shall be conclusively deemed an agent of Applicant or Co-Locator for whom Applicant
or Co-Locator is fully responsible.

Default: The failure of the Permit Holder (including all Contractors or other agents of Permit Holder) (i) to pay
when due any License Rental, (ii) to perform fully any covenant of the License or otherwise fail to comply with any
provision of the License Agreement, the Right-of-Way Permit or the By-Law following ten days prior written notice
to Licensee from Town (iii) to keep its Certificate of Insurance in full force and effect, or (iv) to provide the service
that is outlined in its Application (except for interruptions in service due to Emergency Repair Work) for a period of
six consecutive months.

DTE: The Massachusetts Department of Telecommunications and Energy created by Chapter 25 M.G.L.

Emergency Repair Work: Right-of-Way Work which must be commenced immmediately to correct a hazardous
condition in which the safety of the public is in imminent danger, such as a threat to life or health of the public or
where immediate correction is required to maintain or restore essential Public Utility service.

Excess Capacity: The volume or capacity in any Existing Facility that is not being used or is not proposed to be
used as part of a concrete plan for the future at the time that an Application is made for a Right-of-Way Permit by
an Applicant or Co-Locator.

Existing Facility: An Overhead or Underground Facility which is in existence on the date of the Application for a
Right-of-Way Perruit.

' STM December 15, 2008, Article #13, deleted definition, inserted new definition.
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Facility: Any Overhead or Underground Facility or Attachment thereto including without limitation any utility or
other pipe, duct, line, pole, wire, cable, transmission line, conduit, pedestal, wave guide, dish, antenna, electronic or
other thing located or proposed to be located in, on, above, along, under or across a Right-of-Way,

FCC: Federal Communications Commission.
Grandfathered Facility: An Ovethead or Underground Facility in existence on the Effective Date.

Grant of Location. Permission granted by the Awarding Authority of the Town to a Public Utility, in order to
conduct its Regulated Activities, to locate poles, piers, abutments or conduits or attachments thereto or railway
routes on, in, above, along, under or across a Public Way in accordance with the procedures set out in M.G.L.
Chapter 166 section 22, Chapter 161 section 70, Chapter 162 section 8 and with this By-Law.

Grant of Location Applicant: An Applicant or Co-Locator which is a Public Utility conducting a business
described in section 21 of Chapter 166 of the Massachusetts General Laws.

Highway Superintendent: That individual, appointed or elected in accordance with Chapter 41, sections 1, 66 or
69E of the M.G.L.

Inspector of Wires: That individual appointed by the Town to fulfill the responsibilities set out in M.G.L.. Chapter
166 section 32, :

License Agreement: An Agreement between the Town and an Applicant owner of a Facility setting forth detailed
contractual terms and obligations of the owner of a Facility and entered into incident to the grant of a Right-of-Way
Permit.

Licensed Contractor: A Contractor who holds a current and valid Public Works Construction License issued by the
Awarding Authority.

Local Exchange Carrier: Every person or entity that directly or indirectly owns, controls, operates and manages
plant, equipment or property within the Town used or to be used for the purpose of offering telephone service and
which is licensed by the FCC and certified by the DTE under C. 159 M.G.L. as a local exchange carrier.

Measurable Interference: Interference as defined by FCC Regulations (47 C.FR) which affects the
Telecommunications Services provided by a Permit Holder.

Modification: A material physical change to an Existing Facility such that its use or capacity is materially altered.

New Facility: An Overhead or Underground Facility or an Attachment that has not vet been constructed but that is
proposed and described in an Application for a Right-of-Way Permit.

Occupied Area: The arca in square feet to be occupied by an Overhead Facility (including space adjacent to the
Facility and rendered practically unusable by others whether because of physical limitations or potential Measurable
Interference or otherwise) all as reasonably determined by the Awarding Authority. In the case of Pole lines, for the
purposes of computing square feet, the width dimension generally shall be determined with reference to the
maximum distance that protuberances such as crossarms, guy wires, etc. extend perpendicularly from the center-line
of the Poles, Also included in the license for a Pole and at no additional rental, is the right to penetrate the surface
of the Right-of-Way to the depth reasonably necessary to support the Pole.

Occupied Volume: The vohume measured in cubic feet occupied by an Underground Facility (including space

adjacent to the Facility rendered practically unusable by others whether because of physical limitations or potential
Measurable Interference or otherwise) all as reasonably determined by the Awarding Authority.
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Overhead Facility: Any tower, Telecommunication Facility and Pole including Poles and Overhead Wires and
Associated Overhead Structures including Attachments located or proposed to be located above the surface of the
Right-of-Way including the underground supports and foundations for such facilities.

Overhead License Rental Payment: The annual dollar amount to be paid by an Applicant to the Town for using the
Right-of-Way for an Overhead Facility.

Overhead License Rental Rate: Shall have the meaning subscribed to it and shall be computed annually as set out in
Section VIII A of this By-Law.

Permit Holder: An Applicant or Co-Locator to whom a Right-of-Way Permit has been granted.

Permit Term: The period commencing on the date of filing of an Application and ending upon the earlier to occur
of: (i) the expiration of the useful life of the Facility as reasonably determined by the Awarding Authority or (i)
thirty years from the date of Application.

Planning Board: The Planning Board of the Town of Foxborough.

Pole or Poles and Overhead Wires and Associated Overhead Structures: poles, towers, supports, wires, conductors,
guys, stubs, platforms, crossarms, braces, transformers, insulators, cut-outs, switches, communication circuits,
. appliances attachments, and appurtenances located above ground, upon, along or across any Public Way or private
ways of the Town and used or useful in the transmission of intelligence by electricity or otheérwise, ot for the
transmission of television signals, whether by electricity or otherwise, or for the transmission of electricity for
lighting, heating or power, or for the construction or operation of a street railway or an electric Tailroad; provided,
that said phrase shall not mean or include any of the following: poles, towers, overhead wires and associated
overhead structures used exclusively in the transmission but not the distribution of electricity; poles used
exclusively for police and fire alarm boxes or any similar municipal equipment installed under the supervision and
to the satisfaction of the engineer of the municipality; wires (exclusive of supporting structures) crossing any portion
of any underground utility district from which overhead wires have been prohibited, or connecting to buildings on
the perimeter of such portion, when such wires originate in an area from which poles and overhead wires and
associated overhead structures are not prohibited; overhead wires attached to the exterior surface of a building by
means of a bracket or other fixture and extending from one location on the same building or to an adjacent building
without crossing any public Right-of-Way; radio antennae, their associate equipment and supporting structures used
by a utility for furnishing communication services; and service terminals including transformers in pedestals above
ground used to distribute electric or communication service in underground systems.

Pole Attachment: An Attachment which is a wire or cable for transmission of intelligence by telegraph, telephone
or television, including cable television, or for the transmission of electricity for light, heat, or power or for the
transmission of Telecommunications Services and any related device, apparatus, appliance or equipment installed
upon any Pole or in any telegraph duct or conduit owned or controlled in whole or in part by one or more Public
Utility.

subject to MLG.L. Chapter 166, cable TV company subject to M.G L. Chapter 166A, water and aqueduct company
subject to M.G.L. Chapter 165, or street raitway subject to M.G.L. Chapter161 or electric railroad subject to
M.G.L. Chapter 162.

Public Utility Use: T'hé use of a Facility by a Public Utility during the Permit Term in conducting its Regulated
Activities but not including any non-Public Utility use by such Public Utility or any use by a non-regulated affiliate
of a Public Utility or any other use by any other person or entity.

Public Way: Any road (including such appurtenances as berms, curbs, drains, sewers, water mains, sidewalks and

paved and unpaved shoulders within the paper lay-out) to which the public has access and that the Town is
responsible for maintaining.
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Public Works Construction License: A license required of all Contractors who are not officers or employees of a
Public Utility or of a municipal department who wish to perform Street Opening Work in the Public Ways of the
Town.

Regulated Activities (of Public Utilities): The transmission of natural gas and electricity by a gas or electric
Company subject to M.G.L. Chapter 164, the transmission of voice or telegraph messages by a telephone and
telegraph company subject to M.G.L. Chapter 166, the transmission of video broadeasis by television or cable
television (including other activities deemed incidental thereto by federal law) subject to M.G L. Chapter 166A, the
provision of street railway services subject to M.G.L. Chapter 161 or transportation by electric railroad subject to
M.G.L. Chapter 162.

Right-of-Way: The surface and space on, along, above and below any real property which is a Public Way or other
way in which the Town has an interest in law or equity, whether held in fee or other estate or interest, or as trustee
for the public, including, but not limited to any public street, boulevard, road, highway, freeway, lane, alley, court,
sidewalk, parkway, river, tunnel, viaduct, bridge, park, skyway, or skyway bridge.

Right-of-Way Permit: A permit granted by the Awarding Authority to an Applicant for permission to construct, to
repair and maintain, and to use Overhead and Underground Facilities that it owns and which are located or to be
located in the Right-of-Way. Also a Permit granted by the Awarding Authotity to a Co-Locator for an Attachment
to a New or Existing Facility.

Right-of-Way Work: ‘Any construction, repair or maintenance of utility or other pipes, ducts, lines, poles, wires,
cables, conduits, pedestals, anternas, dishes, electronics or other thing located in, on, above, under or across a
Right-of-Way.

Street Opening Work: Any cutting, excavating, compacting, construction, repair or other disturbance in or wnder a
Public Way together with restoration of the Public Way in accordance with the Town's Street Opening By-Law
following such disturbance but excluding the location or relocation of utility poles for which a Grant of Location
has been obtained pursuant to M.G.L. Chapter 166 section 22.

Telecommunications: The fransmission between or among points specified by the user of information of the user's
choosing without change in the form or content of the information as sent and received.

Telecommunications Carrier: Every person or entity that directly or indirectly owns, controls, operates or manages
plant, equipment or property within the Town used or to be used for the purpose of offering Telecommunications
Service and which is licensed by the FCC and certified by the DTE under C. 159 M.G.L. as a Telecommunications
comumon carrier.

Telecommunications Facility: A Facility other than customer premises equipment used by a Telecommunications
Carrier to provide Telecommunications Service and includes software integral to such equipment (including
upgrades), cables, wires, lines, wave guides, electronics, dishes and antennas.

* Telecommunications Service: The oﬁenng of Telecommunications for a fee directly to the public or to such classes
of users as to be effectively available directly to the public regardless of the Telecommunications Facilities used.

The Telecormunications Act of 1996: Public Law 104-104- Feb. §, 1996. 110 Stat. 57.
Town: The Town of Foxborough.

Transmission Line:  Lines and associated structures used for the transmission of electric energy sold, or to be sold,
at wholesale in interstate commerce,

Underground Facility: Any pipe, duct, line and conduit and Telecommunications Facility or other thing including

Attachments located or proposed to be located under the surface of the ground but excluding the underground
foundations or supports for Overhead Facilities. .
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Underground License Rental Payment: The annual dollar amount to be paid by an Applicant for use of the Right-
of-Way for an Underground Facility.

Underground License Rental Rate: Shall have the meaning subscribed to it and shall be computed annually as set
out in Paragraph VIII B of this By-Law. ‘

Usable Space: The total usable capacity of any Overhead or Underground Facility located in the Right-ofWay as
reasonably determined by the Awarding Authority.

IV. Necessity of a Permit

No work in, on, under, along, above or across a Right-of~Way or use of a Right-of-Way shall commence until the
Applicant and any Co-Locator each shall have applied for and obtained from the Awarding Authority a Right-of-
Way Permit. Applicants with Grandfathered Facilities and any Co-Locator with Grandfathered Facilities located in
the Right-of-Way shall be deemed to have applied for and been granted a valid Right-of-Way Permit for the Permit
Term for such Facilities and to be subject to all of the provisions of the License Agreement substantially in the form
attached hereto as Exhibit A.

An Applicant or Co-Locator which wishes to continue to use a Grandfathered Facility after the expiration of the
Permit Term each must file an Application and treat such Facility as a New Facility. From and after the Effective
Date, Applicant or Co-Locator must also obtain a Right-of-Way Permit for any modification of or new Attachment
to a Grandfathered Facility.

Any Applicant or Co-Locator who is using a Grandfathered Facility for any purpose other than a Public Utility Use
must notify the Town of such use of each such facility within 120 days after the Effective Date. Any Applicant or
Co-Locator which after the Effective Date wishes to make a use of its Grandfathered Facility which is not a Public
Utility Use must, prior to commencing such use, apply for and obtain a Right-of-Way Permit for such non-Public
Utility Use,

Traffic lights, fire hydrants, mail boxes and intrusions in the Right-of-Way that are accessory uses to the primary
use of the property such as awnings, balconies, over-hanging signs and sidewalk cafes are exempted from this By-
Law.

Prior to the Town accepting a private way as a Public Way, such Applicant with a Facility located in, on, under or
across the private way and each Co-Locator using such Facility including a Co-Locator Public Utility shall apply for
and obtain a Right-of~-Way Permit from the Awarding Authority.

A Public Utility that is petitioning for a Grant of Location in accordance with Ch. 166 section 22, Ch. 161 section
70, or Ch. 162 section 8 of the M.G.L. as part of its Application for a Right-of~Way Permit shall so indicate on the
Application. A Right-of-Way Permit granted to a Public Utility for a Facility to the extent of Public Utility Use shall
constitute a Grant of Location as well.

Awarding Authority that sufficient Hxisting Capacity remains in Existing Facilities to accommodate an Attachment
or that Applicant will construct New Facilities in accordance with the requirements of this By-Law. Except for
Transmission Lines, in the event that all of the Usable Space of Existing Overhead Facilities has been used up, the
Town may in its reasonable discretion require that the Applicant construct New Underground Facilities.

All construction work contemplated by this By-Law shall be done in a good and workmanlike manner using best
engineering and construction practices and shall be done in accordance with (i) all applicable laws and regulations,
(ii) all of the provisions of this By-Law, (iii) any conditions contained in the Right-of-Way Permit, and (iv) such
reasonable supplemental instructions not inconsistent with the foregoing as the Awarding Authority or its authorized
representative may from time fo time issue. Work that involves Street Opening Work must comply with the Town's
Street Opening By-Law.
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No person or entity may perform any work in or under a Right-of-Way unless it is a Permit Holder and (i) is a
municipal department, Public Utility, Telecommunications Carrier or Local Exchange Cartier or their respective
officers or employees or (i) has engaged a Licensed Contractor and such holder performs all such Right-of-Way
Work as agent of Permit-Holder.

V. Requirements of Application

A. Information Required of All Applicants and Co-Locators

Applicants or Co-Locators seeking a Right-of-Way Permit shall file on forms designated by the Awarding
Authority a completed and signed Application at the office of the Awarding Authority which shall include
the following information:

1. The identity and legal status of the Applicant or Co-Locator including any parent or affiliated
corporation.

.2. The address and telephone number of the corporation and the name of the officer, agént or

employee responsible for the accuracy of the Application.

3. Ifa Public Utility (or municipal department), the federal identification number of the entity.
All others must in addition specify their FCC license number and submit evidence of certification
by the DTE. '

4. A general description of Applicant's Existing Overhead or Underground Facilities within the
Town that it is using to provide service and the service that it is currently providing.

5. A detailed description of the service that Applicant or Co-Locator intends to offer or provide
to persons, firms, businesses or institutions within the Town and whether the use of the Facility to
provide the service will constitute a Public Utility Use,

6. A detailed description of the Underground or Overhead Facilities Applicant or Co-Locator
intends to use or construct, their useful life and full dimensions of the proposed Facility including
but not limited to the following: height of Poles, number of wires and their diameter, height of
wires above the Right-of-Way, voltage of electric transmission lines, diameter of mains and
conduits.

7. Maps or plans showing the exact location of the Existing or proposed New Facility in the
Right-of-Way using engineering metes and bounds, street names and intersecting street names.
Show a north arrow.

8. A statement as to whether New Facilities will be built or Existing Facilities will be used and
who is the Applicant with respect to such Facility.

9. In the case of a Co-Locator seeking a Permit for an Attachment to a Facility the Applicant of
which is exempt in whole or part from the obligation to make Annual License Rental Payment for
the Facility as provided herein, such application shall be made jointly by Applicant and Co-
Locator. Each must sign the application and Applicant must acknowledge in a writing in form
and substance satisfactory to the Town, its obligation to pay the amount, if any, of Annual
License Rental Payment due the Town in respect of such Attachment.

10. The names of Co-Locators who share or will share the Facility. Applicants must provide

evidence that Co-Locators have received their own Right-of-Way Permit and identify all pending
Co-Locator Applications.

11. Evidence that Applicant or Co-Locator has obtained all other governmental approvals and
permits needed to use Bxisting Facilities and to offer or provide services.

B. Petitions for Grants of Location

Applicants or Co-Locators that are Public Utilities and that are secking a Grant of Location as part of the
Right-of-Way Permit shall also provide the following information as part of the application:

1. A statement as to the demonstrated need to construct the New Facility or make an Attachment
to an Existing Facility.

2. A list of abutters’' names and addresses.

3. The kind, size and tested strength of supporting or service wires for Poles.
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4. The maximum voltage that will be transmitted over wires and the maximum cubic feet of gas
that will be transported through mains.

5. The size and pressure of gas mains and what the main is made of.

6. A list of all posts, Poles or other supports of wires included in the Grant of Location.

7. The number of cross arms in use with each Pole and the number of wires that are already
attached thereto and the number of wires that are proposed.

8. The location of conduits and manholes in relation to the Existing Underground Facilities and
proposed New Underground Facilities.

C. Applications for New Facilities must Submit Additional Information.

If New Facilities are to be constructed, Applicant must submit the following additional information as part
of the Application:

1. Preliminary engineering plans, specifications and a Site Plan of the facilities to be located
within the Right-of-Way at a scale of one inch equals forty (40) feet which shall show (i) all
property lines, (ii) the exact location of the proposed New Facilities, and (iii)Existing Facilities,
streets, landscape features, residential dwellings, and all buildings located within five hundred
feet (500") of the New Facility prepared by a Registered Professional Engineer or other qualified
professional.
2. A network map showing the location and route of the New Facilities superimposed on the
Public Ways of the Town on a scale of one inch equals one hundred feet (100" prepared by a
Registered Professional Engineer or other qualified professional.
3. The location of all Existing Facilities located along the proposed route.
4. The specific trees, structures, improvements, facilities and obstructions, if any, that Applicant
proposes to temporarily or permanently remove or relocate.
5. Evidence as to what, if any, Excess Capacity is available for Attachments to Existing Facilities
located along the proposed route with a specification of how much Excess Capacity will exist
after the installation of the New Facility. If co-focation is not proposed, an afftdavit attesting to
the fact that Applicant made diligent but unsuccessful efforts to obtain permission to install or co-
locate New Facilities on Existing Facilities, the reason for the denial of co-location and whether
an appeal to the DTE has been adjudicated.
6. If New Facilities are to be constructed, the Excess Capacity that will exist in or on them after
their installation and use by the Applicant and any identified Co-Locator.
7. The useful life of the Proposed Facility or Attachment.
8. Information as to the type and frequency of any Telecommunications Equipment that will be
installed.
5. A preliminary construction schedule and completion date.
10. Financial statements prepared in accordance with generally accepted accounting principles
demonstrating Applicant's financial ability to construct, operate, maintain, relocate and remove
the proposed Facilities.

11. Information in sufficient detail to establish Applicant's technical qualifications, experience
~ and expertise regarding the Facilities to be constructed and operated.
12. Evidence that Applicant has obtained all other governmental approvals and permits needed
to construct the New Facilities.
13. The name of the Licensed Contractor who will perform the construction work or a copy of
the Public Works Construction License that Applicant has obtained from the Town.
14. An Application Fee.
15. A Certificate of Insurance in coverages as specified in Section VI-J of this By-Law.
16. Such other and further information as may be reasonably required by the Awarding
Authority.

VI. Application Procedure

Upon receipt of a completed and signed Application, it will be forwarded to the Highway Superintendent,
Planning Board and the Inspector of Wires for review. The Highway Superintendent, Planning Board and
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Inspector of Wires shall promptly review the Application and make written recommendations concerning
approval to the Awarding Authority and, if appropriate, shall include recommendations concerning permit
conditions and supplemental instructions.

If the Application involves the construction of New Facilities, the modification of Existing Facilities or a
program of Attachments the total construction cost of any of the foregoing is estimated to exceed one
million dollars, the Town may require the Applicant to enter into an agreement with the Town to
reimburse the Town for the reasonable cost of engineering review by the Town's consultant of the plans
submitted. Applicants shall submit a deposit to secure the cost of this review which will be held in a
segregated account in accordance with C. 44 section 53G of the Mass. General Laws.

If the Right-of-Way Application includes a Petition of the Applicant for a Grant of Location, the Awarding
Authority shall promptly schedule a public hearing and, if required by statute, publish a public notice of
the hearing. Owners of property abutting the property on which the New Facility is proposed will be
notified by the Town at least fourteen days prior to the public hearing and given the opportunity to speak
at the public hearing and present evidence.

The Awarding Authority shall review the Application, any evidence presented at a Grant of Location
public hearing, and the recommendations received from the Highway Superintendent, Planning Board and
Inspector of Wires and make a prompt determination on the Application taking into account the
recommendations received, testimony and evidence presented if any, and such other facts as it may
reasonably consider such as:

A. The Likelihood that the New Facility will incommeode the public use of public ways or
endanger or interrupt navigation.

B. The financial and technical ability of the Applicant or Co-Locator to construct New Facilities
or to use the Right-of-Way.

C.  The capacity of the Right-of-Way to ‘accommodate the proposed New Facilities,
modifications or Attachments.

D. The capacity of the nght-of Way to accommodate additional New Facilities if the Permit is
granted.

E. Potential damage or disruption (including Measurable Interference with Telecommunications
Services) to Existing Facilities, or public property if the Permit is granted

F. The effect, if any, on public health, safety and welfare if the Permit is granted.

G. The availability of alternate routes and/or locations for the proposed New Facilities.

H. Applicable federal and state laws and Town by-laws which might prohibit or affect the Permit
if granted.

If the Application is considered favorably, a Right-of-Way Permit containing such conditions and
supplemental instructions as the Awarding Authority reasonably deems appropriate shall promptly issue
upon the satisfaction of any conditions precedent which the Awarding Authority may establish. If the

Application is not favorably considered, the Awarding Authority shall communicate in writing to
Applicant of Co-Locator the reasons its Apphcatlon was not favorably considered.

If a Grant of Location has been requested as part of the Application for a Right-of-Way Permit and the
Application has been considered favorably, the Right-of-Way Permit shall also constitute an Order
Granting the Location. The Grant of Location will specify where the New Facility or Attachment may be
placed, and (with the exception of Grants of Location for Transmission Lines) the kind of Poles, piers or
abutments which may be used, the number of wires or cables which may be attached thereto, the height to
which the wires or cables may run and the maximum voltage between conductors to be carried through
same. Grants of Locations for Poles are limited to one Pole per Location. The Grant of Location may
contain such other conditions and supplemental instructions as the Awarding Authority reasonably deems
appropriate.
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VII. Terms of the Right-of~-Way Permit
A. Conditions of Permit.

All Right-of-Way Permits granted are conditioned upon 1) the Applicant having obtained and submitted
to the Awarding Authority, prior to construction and mstallation of its New Facilities, a Bond as required
in sub-section (K)(2) hereafter, 2) Permit Holder's Agreement to make any Excess Capactty of its Facility
available to other Applicants on commercially practical and technically feasible terms, 3) to the extent
feasible and subject to reasonable availability and agreement between a Telecommunications Carrier and
the Town concerning price, maintenance, access and security, interconnection of the New
Telecommunications Facility with public buildings and 4) the execution and delivery of a Town of
Foxborough Right-of-Way License Agreement substantially in the form of Exhibit A attached hereto and
otherwise in form and substance satisfactory to the Awarding Authority.

B. Permit Term

Rights-of-Way Permits shall be valid for the period commencing on the date of filing of an Application
and ending upon the earlier to occur of: (i) the expiration of the useful life of the Facility as reasonably
determined by the Awarding Authority or (i} thirty vears from the date of the Application. A Permit
Holder desiring to continue to use the Facility after the expiration of the Permit Term shall not more than
180 days nor less than 90 days before expiration of the current Permit file an Application with the Town
for a Permit as though the Existing Facility were a proposed New Facility. Each Co-Locator must also file
for a new Permit.

C. Revocation of Permits,

Except to the extent that a Right-of~Way Permit also constitites a statutory Grant of Location and current
law limits the ability of the Awarding Authority to revoke a Grant of Location, the Awarding Authority
during the Permit Term may revoke a Right-of-Way Permit granted hereunder after notice and hearing if it
shall reasonably determine that (1) Permit Holder is in Defanlt (ii) Permit Helder fails to construct the
Facilities for which a Permit was granted within six months of the granting of the Permit (iii) Permit
Holder has failed to relocate its Facility or Attachment to a new location within the designated time
following an order from the Awarding Authority to relocate such Facility or Attachment or (iv) if the
Awarding Autherity determines that public necessity and convenience requires the revocation of a Grant
of Location held by a street railway. The Permit-Holder shall be given not less than ten days prior written
notice of the time and place of the hearing on revocation and shall have the opportunity at the public
hearing to present evidence.

D. Removal of Facilities.

Following revocation of the Permit or the expiration of the Permit Term without an application to
the Town, Permit Holder shall cease using the RJght~of Way Permit Holder shall 1 remove aH of 1ts
Overhead and Underground Facilities from the Right-of-Way and restore the area to its original condition
within six months following expiration or revocation of the Permit. In the event that the Permit Holder
fails to remove its Facilities, the Awarding Authority may treat such as abandoned property and, among
other remedies, remove the Facilities and restore the area at the owner's sole cost and expense.

E. Removal of Unauthorized Facilities,

With the exception of Permits held by municipal departments and permits held by Public Utilities, within
thirty days following written notice from the Town, any person or entity that owns, controls or maintains
any Overhead or Underground Facilities located within the Right-of-Way for which a Permit has not been
obtained and which is not a Grandfathered Facility shall apply for a Permit and may request a hearing
before the Awarding Authority and shall have the opportunity at the hearing to present evidence. 1f the
Application for a Permit is denied, Applicant shall, at ifs own expense, remove such Facilities from the
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Right-of-Way and restore the area to its original condition within six months of the date of the denial of
the Permit.

In the event that the Applicant fails to remove its Facilities, the Awarding Authority may treat such as
abandoned property and, among other remedies, remove the Facility and restore the area at owner's sole
cost and expense.

F. Re-Location of Facilities due to Public Necessity

The location of any Overhead or Underground Facility covered by a Right-of-Way Permit may be changed
by order of the Awarding Authority if it determines in its reasonable discretion that public necessity
requires relocation of the Facility. Except for Emergency Repair Work, Applicant is required to notify all
Co-Locators upen receiving an order to relocate the Facility from the Awarding Authority. Applicant and
all Co-Locators shall, at their own expense, relocate their Facilities to such lfocation as shall have been
approved by the Awarding Authority within ninety days of the receipt of the order of the Awarding
Authority. Upon relocation Applicant shall promptly supply Awarding Authority with "as built" plans of
the relocated Facility. Following the transfer of the Facility and any Attachments from the Existing
Facility to the New Facility, the Existing Facility shall be removed from the site within ninety days from
the date of the completion of the transfer.

Unless directly and proximately caused by the willfl, intentional or malicious acts by the Town, the Town
shall not be liable for any damage to or loss of any Overhead or Underground Facility located in the Right-
of-Way as a result of or in connection with any public works, public improvements, construction,
excavation, grading, filling or work of any kind in the Right-of-Way by or on behalf of the Town. Rights-
of-Way Permits and Grants of Location for Facilities that have been ordered to be relocated will be
amended to reflect the new location once the Facilities have been re-located.

G. Assignment of Facilities

Except in connection with a transaction to which Section 15B of Chapter 166 of the Massachusetts
General Laws applies, a Right-of Way Permit is not assignable. If a Permit-Holders transfers ownership or
use of its Facilities to another entity, such entity must apply for and receive its own Permit in accordance
with this By-Law.

H. Non-exclusive grant

No Permit granted under this By-Law shall confer an exclusive right, privilege, license or franchise to
occupy or use the Right-of-Way of the Town for delivery of services or any other purposes. No Permit
granted under this By-Law shall convey any right, title or interest in the Right-of~Way but shall be deemed
a license to use and occupy the Right-of-Way in accordance with the terms of this By-Law and the Town
of Foxborough Right-of-Way License Agreement. Further, no Permit shall be construed as a warranty of
fitle. A Permit granted shall be limited to a license to use only that specific portion of a Right-of-Way as
specified in the Plan that accompanies the Application and in any Permit or License Agreement.

I. Co-Location of Facilities

Issuance of a Right-of~Way Permit is conditioned upon the agreement of the Applicant to make Excess
Capacity available to other Co-Locators on commercially practical and technically feasible terms. All
New Facilities for which a Right-of-Way Permit has been issued shall be constructed, installed and located
in accordance with the following terms and conditions:

1. Attachments shall be installed within Existing Underground or Overhead Facilities whenever
Excess Capacity exists within such Existing Facility.

2. Whenever Existing Facilities have been required by the Town to be located Underground
within a Right-of-Way, no Permit will be granted for an Overhead Facility.
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3. Whenever any Existing Facility is required by the Town for reasons of public necessity to be
relocated, each Applicant owner shall relocate its Facilities within a reasonable period of time
and all Co-Locators who share the Facility shall, absent extraordinary circumstances or undue
hardship as determined by the Awarding Authority, also relocate their Attachments concurrently
to minimize the disruption of the Right-of-Way.

4. Whenever New Underground Facilities must be constructed because the Excess Capacity of
Existing Facilities has been exhausted, Applicant shall anticipate its needs for at least thirty years
and is encouraged to construct New Underground Facilities sufficient to meet its needs for this
time period as well as provide Excess Capacity to Co-Locators on commercially practical and
technically feasible terms,

5. The Town reserves the right to place, free of charge, signal circuits, signal supply circuits and
the equipment attached to these circuits belonging to the Town and used by it exclusively for
municipal purposes on or in all Existing Facilities with Excess Capacity and on or in New
Facilities then owned or controlled by an Applicant which is a Public Utility and shall be allowed
access whenever necessary to place, maintain or remove its wires and cables.

J. Insurance

The Permit Holder shall acquire and continuously maintain while it possesses a Right-of-Way Permit
liability insurance coverage on all personnel and equipment used to construct, operate, maintain and repair
the Overhead and Underground Facilities located within the Right-of-Way. This insurance must be with
insurance companies licensed to do business in the Conumonwealth of Massachusetts and shall contain the
foliowing coverages and be in the following minimum amowunts:

Commercial General Liability Insurance- including operation, independent contractors, complete
operations for a period of one (1) year from completing the street opening work, XCU hazards, broad form
property damage and personal injury.

General Aggregate: $ 2,000.000.00
Products and complete operations
Aggregate $ 2,000,000.00
Each occurrence $ 1,000,000.00
Combined single limit $ 1,000,000.00
Automobile Liability Insurance (covers owned, non-owned and hired vehicles)
Bodily Injury Liability $  500,000.00 each person
$ 1,000,000.00 each accident
Property Damage Liability $  250,000.00 each accident
“Combined Single Limit ~ ¥ 1000.000.06
Worker's Compensation and Employer's Liability
Each Accident $ 100,000.00
Disease- Policy Limit $ 500,000.00
Disease- each Employee § 100,000,00

Certificates of Insurance shall provide for at least thirty (30) days notice to the Awarding
Authority of cancellation or marterial change. The name of the municipality shall be listed as an
additional insured on the Certificate of Insurance. :
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K. Construction Requirements

1. All Permit Holders are required to obtain a Building and Electrical Permit (if applicable), and
(except for Poles and Aftachments thereto) a Street Opening Permit from the Awarding
Authority. Once commenced, construction shall proceed at an uninterrupted and consistent pace
so that the Right-of-Way Work described in the Permit will be completed within a reasonable
time.

2. Before commencing construction, Permit Holders shall submit to the Awarding Authority a
Performance Bond, with corporate surety satisfactory to the Awarding Authority, in an amount
equal to the value of the construction which shall assure:
the satisfactory completion of installation and commencement of operation of the
system in accordance with the terms of the Permit,
the indemnity -of the Town from and against any and all claims for injury or damage to
persons or property, both real and personal, caused by the construction, and installation
of the Facilities authorized pursuant to the Permit,
the satisfactory restoration of adjoining property and public property in accordance with
the provisions of this By-Law.

This bond shall be maintained mn force until one year after the completion of the
construction work.

3. Construction of New Facilities must cotform to the plan accompanying the Application and to
the terms of the Permit and License Agreement. All Right-of-Way Work must conform to the
Americans with Disabilities Act and the Architectural Access Board Regulations as currently in
effect

4. Right-of-Way Work shall comply with the following:

~ Working Hours. Except for Emergency Repair Work, Right-of-Way Work shall occur
during Normal Working Hours. Permit Holder must give notice of the intended Right-
of-Way Work seventy-two hours in advance to the Highway Superintendent and unless
the requirement for a police detail is waived by the Police Chief of the Town, must
arrange for and pay for a police detail to be present throughout the period of time that
the Right-of-Way Work is being conducted.

Obligation to Locate Existing Facilities, Permit Holder or Contractor must inform itself
as to the existence and location of all Existing Facilities located in the same general area
as the New Facilities are to be located and must confer with the owners thereof in order
to obtain information as to the vertical and horizontal locations of the Facilities and
other conditions that might affect the Right-of~-Way Work.

Not-Interference with Existing Facilities. Permit Holder or Contractor shall not
interfere with an Existing Facility without the written consent of the Awarding
Authority and the owner of the Existing Facility. If it becomes necessary to relocate an
Existing Facility to accommodate the New Facility, this shall be dene by its owner and
the cost of such work shall be borne by the Permit Holder.

Dig Safe. Permit Holder shall, in accordance with Chapter 164 section 76D of the
M.G.L., notify all Public Utilities seventy-two hours in advance of making any
excavation in a Public Way. Such notification shall be made by means of obtaining a
DIG-SAFE pumber. Said number shall be provided on the Street Opening Application

Protection of Existing Facilities. Permit Holder or Contractor shall adequately support

and protect by timbers, sheeting efc. all Existing Overhead or Underground Facilities
which may be in any way affected by the Right-of-Way Work and shall do everything
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necessary to support, sustain and protect them under, over, along or across such work
area. Excavation work shall be performed and conducted in such manner that it shall
not interfere with access to fire stations, fire hydrants, water gates, undetground vaults,
catch basins or any other public structure.

Adjoiing Property. Permit Holder or Contractor shall, at all times at its own expense,
preserve and protect from injury any adjoining property and shall take such precautions
as may be necessary for this purpose. Permit Holder shall be responsible for all
damages to public or private property or streets resulting from its failure to properly
protect and carry out the Right-of-Way Work, -

Trees. Permit Holder or Contractor shall not remove, even temporarily, any trees or
shrubs which exist in the Right-of-Way Work area without first obtaining the consent of
the Town. In the event a tree is either accidentally destroyed by the Permit Holder or
Contractor or is authorized for removal by the Town, Permit Holder or Contractor shall
remove the tree, stump and debris from the work site and replace the tree with an
identical species with a minimum caliper of two inches in the identical Jocation.

Excavated Material. Permit Holder or Contractor shall remove all excess excavated
materiel, surplus water, muck, silt, residue or other run-off pumped or removed from
excavations from the Right-of-Way Work site.

Temporary Repairs of Underground Facilities. At the end of each day, all trenches must
be plated if repair work is mot completed. No un-plated trenches are permitted
overnight and work in plated trenches must be continually prosecuted to completion to
minimize the time trenches are plated.

Noise. Permit Holder or Contractor shall perform the Right-of-Way Work in such a
manner as to avoid unnecessary inconvenience and annoyance to the general public and
occupants of neighboring property. During the hours from 10:00 PM to 7:00am Permit
Holder or Contractor shall not use, unless otherwise specifically permitted by the
Awarding Authority any tool, appliance or equipment producing noise of sufficient
volume to disturb the sleep or repose of occupants of the neighboring property.

a. Debris and Litter. All debris and Jitter remaining from the Right-oft
Way Work site shall be removed by the Permit Holder or Contractor
in a timely manner.

b. Lawn Surfaces and Plantings. Al lawn surfaces which are disturbed

during Right-of-Way Work shall be replaced with sod or six (6)
inches of screened loam, lime, fertilized and re-seeded with good
quality lawn seed. Any areas containing plantings shall be restored to
their original condition with the samte or similar plantings.

€. Erosion Control. Permit Holder shall be responsible for all erosion

control and for obtaining any necessary permits from the Town.
Permit Holder or Contractor shall protect drainage structures from
siltation by whatever means required including but not limited to the
installation of hay bales and/or filter fabric. In the event that a
drainage structure becomes damaged from siltation as a result of the
Right-of-Way Work, Permit Holder or Contractor shall clean the
structure before completing the Right-of-Way Work.

d. As Built Plans. Within 30 days following completion of construction
of New Facilities, Permit Holder shall file with the Awarding
Authority complete As-Built Plans of the New Facilities including an
accurate map certifying the location of all Facilities within the Right-
of-Way prepared by a Registered Professional Engineer or other
qualified professional.
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e. Tree trimming. Permit Holders who own and maintain Overhead
Facilities are responsible for trimming trees or other vegetation
growing in the Right-of-Way to prevent their branches or leaves from
touching or otherwise interfering with the Overhead Facility. All
trimming or pruning shall be at the sole expense of the Permit Holder
and performed under the supervision of the Town.

L. Emergency Repair Work

When notified by the Town, Permit Holder is required to respond to calls for Emergency Repair Work
within two hours of the notice and to commence repairs immediately upon arrival at the site.

M. Maintenance.

Permit Holder shall at all times employ ordinary and reasonable care and shall install and maintain in use
nothing less than commonly accepted methods and devices for preventing failures of Overhead or
Underground Facilities and accidents which are likely to canse damage, injuries or nuisances to the public.
Owners of Poles shall, upon the receipt of written notice served by the Inspector of Wires, promptly make
such substitution or repairs of such Poles, wires, posts, supports or attachments as may be required by the
Inspector of Wires.

VIII. Rental Payments

Each Applicant holding a Right-of-Way Permit for a Facility, except to the extent exempt as provided in
paragraph (C) hereafter, shall make an annual License Rental Payment to the Town for the non-exclusive
right to use certain Rights-of-Way in the Town of Foxborough.

Annual License Rental Payments shall be computed as set out in paragraphs (A) and (B) hereafter.
A. Overhead License Rental Payments

The Overhead License Rental Payment for each Overhead Facility shall be computed by
multiplying the Occupied Area of the Facility by the applicable Overhead License Rental Rate.

The Occupied Area of an Overhead Facility shall be determined in the reasonable discretion of
the Awarding Authority.

The Overbead License Rental Rate shall be determined annually by the Awarding Authority
within sixty days of the commencement of each fiscal year utilizing assessment data for the fiscal
year just ended. The Rate for the fiscal year in which an Application is filed (or the year of the
Effective Date in the case of Grandfathered Facilities) shall be the applicable Rate for the entire

An annual Overhead License Rate shall be calculated by
determining the assessed value of all taxable land in the Town for the previous fiscal
vear, and
dividing the amount obtained in (a} by the total mumber of acres of land in Town subject
to tax in that fiscal year and by expressing this quotient on a dollar per square foot basis
(this represents a reasonable method to derive the value of the Town's investment in its
Rights-of-Way) and
determining in the reasonable judgment of the Awarding Authority the Town's
combination of these two items shall be expressed as an amortization constant. (This
constant represents the Town's reasonable judgment of the term over which the Town
should recover its investment in its Rights-of-Way and a reasonable return on such
investment) and
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multiplying the quotient obtained in (b) above by the constant determined in (¢} and by
expressing this product in dollars per square foot,

B. Underground License Rental Payment

The Underground License Rental Payment for each Underground facility shall be computed by
multiplying the Occupied Volume of the Facility by the applicable Underground License Rental
Rate.

The Occupied Volume of an Underground Facility shall be determined in the reasonable
discretion of the Awarding Authority.

The Underground License Rental Rate shall be determined annually by the Awarding Authority
within sixty days of the comumencement of each fiscal year utilizing assessment data for the fiscal
year just ended. The Rate for the fiscal year in which an Application is filed (or the vear of the
Effective Date in the case of Grandfathered Facilities) shall be the applicable Rate for the entire
Permit Term.

An anmual Underground License Rate shall be calculated by dividing the product obtained from
the calculation described in Paragraph A (4) (d) above by the useable depth of the Rights-of-Way
in the Town of Foxborough as reasonably determined by the Awarding Authority and expressing
the quotient so obtained in dollars per cubic foot.

C. Exemption from Rental Payments

Applicants utilizing Facilities (which includes use by Co-Locators) on the terms described below
shall be exempt from the payment of Underground or Overhead License Rental Payments during
the periods described as follows:

1. Applicants which are municipal departments to the extent that such Facilities are
used only for municipal purposes are exempt from the payment of Rental Pavments
hereunder.

2. Applicants with Grandfathered Facilities shall be exempt from the payment of Rental
Payments to the extent of the type and extent of the uses being made of such
Grandfathered Facilities as of the Effective Date and during the period commencing on
the Effective Date and ending on the expiration or earlier termination of the Permit
Term.

3. Applicants with Grandfathered Facilities which after the Effective Date propose to
make uses of them, or allow Co-Locators to make uses of them which are not Public
~ Utility Uses, shall have the exemption described in sub-paragraph (2) above reduced

pro-tanto as reasonably determined by the Awarding Authority and shall forthwith begin =~ .

paying a pro-tanto portion of the annual Rental Payment for the use of the Facility no
longer subject to exemption. The Rental Payment shall be calculated as described
above and the caleulation shall utilize the fiscal year in which the Application for non-
exempt use is made. The pro-tanto non-exempt portion of the annual Rental Payment
shall be reasonably determined by the Awarding Authority by comparing the portion of
the Occupied Area or Occupied Volume subject to non-exempt use to the total
Occupied Area or Occupied Volume of the Facility. Evidence of well-established
uniform practices evidenced by written policies or procedures of Applicants in
establishing Pole Attachment fees or other similar charges to Co-Locators or in
allocating costs among affiliates shall be considered as prima facie evidence in
determining reasonable allocation by the Awarding Authority.
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4. Applicants with New and Existing Facilities which after the Effective Date propose
to make Public Utility Use or allow Co-Locators to make Public Utility Use of a
Facility shall be pro-tanto exempt during the Penmit Term from the pavment of the
appropriate annual Rental Payment otherwise payable with respect to such Facility to
the extent of its Public Utility Use determined as set out in sub-paragraph (3) above.

5. The routine replacement of a portion of a Facility or a minor adjustment of the
location of part of a Facility (such as the replacement or relocation of a Pole or
replacement of wires or cables) in situations where the use and capacity remain
unchanged in some circumstances may require an Applicant or Co-Locator to file an
Application for a Right-of-Way Permit but in such situations the exempt status of the
Facility shall not be affected.

6. All exemptions except those for municipal departments shall end upon the end of the
initial Permit Term, but in no event later than thirty years from the Effective Date unless
then applicable law shall require a continuation of the exemptionIX. Appeals

A person or entity aggrieved by a decision of the Awarding Authority under this By-Law may appeal such
decision to the appropriate court of competent jurisdiction or, to the extent applicable law provides, to the
DTE or the FCC.

X. Severability

If anty clause, section, or other part of this By-Law shall be held invalid or unconstitutional by any court of
competent jurisdiction, the remainder of this By-Law shall not be affected thereby but shall remain n full
force and effect.

XL EXEMPTION FOR LICENSED CABLE OPERATORS AND PUBLIC UTILITIES

Nothwithstanding any provision of this By-Law to the contrary, any (i} Applicant that holds a valid
license issued by the Town pursuant to G.L. c. 166A, § 3 (a “CATV License™) or (i) Applicant that is a
Public Utility and that holds a valid Grant of Location issued pursuant to G.L. ¢. 166 to install, maintain
and operate its Facilities in the Rights-of-Way, shall not be required to submit to the Town an Application
for permission to install, maintain or operate Facilities legally authorized by such Applicant's CATVY
License or Grant of Location and shall be exempt from complying with the provisions of this By-Law,
provided, and to the extent that, such Applicant’s CATV License or Grant of Location authorizes the
Applicant to install, maintain and cperate its Facilities in the Town and provided that such Applicant
remains in compliance with all the requirements and conditions of (i) its CATV License, (ii) its Grant of
Location, (iif) G.L. ¢. 164, G.L. ¢. 166 and G.L. c. 166A, as applicable, and (iv) regulations of the DTE."

Section 19 — Senior Tax Program By-Law *

knowledge and skills of its senior residents in exchange for credit toward the residents’ tax bill. The purposes of
this program are to enhance municipal services and alleviate senior residents’ tax burden. A qualified resident
will be paid state minimum wage per hour toward a maximum credit of $750° per household during the fiscal
year. :
Eligibility:

1. Foxborough residents who have reached age 60 and over; and
2. Pay real estate taxes to the Town of Foxborough; and

3. Can produce a copy of a current real estate tax bill; and

4. Rebate will be granted upon completion of the work.

" ATM May 11, 2009, Article #17.
* ATM May 14, 2001, Article #13.
> STM October 17, 2005, Article #11.
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Job Development: The Foxborough Senior Tax Program is a jobs progtam. Qualified seniors will be

hired to work for town departments, including the schools. The Council on Aging and Human Services
(“COA/HS") will work with the departments and applicants to develop specific jobs, conduct interviews, and
place qualified people. Each department will be contacted and asked to review their service procedures and
requirements to determine whether they may benefit from the assistance of a senior resident.

The Subcommittee of the Senior Tax Program, the Town Administrator, and the Board of Selectmen
will approve the specific criterion and guidelines.

Job Placement/Selection: Applicants will be referred to departments based on their skills and the needs
of the departments. Jobs will be offered based on qualifications and availability,

Eamnings: State minimum wage per hour for all jobs. A maximum of $750" per tax year to be applied
as a rebate to each residents’ Town of Foxborough property tax.

Application Procedure:

1. A review to determine eligibility and an application form
2. An initial interview with COA/HS staff

3. Areferral by COA/HS staff to the department

4. Areferral to the department head

Foxborough Senior Tax Program Guidelines

Applicants must meet all eligibility requirements.

Applications must be filled out completely.

A copy of the applicant’s most recent property tax bill must accompany application.

Referrals by the COA/HS must be made based on the applicant’s skills, preferences and the
needs/availability of jobs in the departments.

Placement by the COA/HS must be decided based on the match of the applicant’s skills with the
interest of the various departments.

6. Each applicant will have a maximum of two interviews. Applicants have the right to refuse
placements or to defer placement pending the possibility of other opportunities. However, there is
no guarantee other positions will become available.

7. Once a person is placed, that person will be responsible to the appropriate department head. The
department head will assign all duties and evaluate job performance.

8. All qualified applicants must be treated equally regarding their opportunity for referrals,
interviews, and placement, regardless of their race, age, religion, national origin and gender.

9. Upon completion of the work service, a voucher in the amount earned will be issued to the
participant to be returned only to the Town Financial Director’s Office asa rebate.

10. Applicants are not eligible if they receive any other property tax exemptions.

(11, Participants must have their own transportation.

12. Applicants must be CORI-checked where applicable.

13. The COA/HS office shall keep organized files for each participant and shall maintain a record for
each participant which includes the number of hours of service and the total amount by which the
real property tax has been reduced. A copy of such record shall be provided (1) to the assessor so
that the tax bill may reflect the reduced rate, and (2) to the taxpayer prior to the issuance of the
actual tax bill.

14. To protect the privacy rights of applicants and the fairness of the program, information regarding

any particular job referrals, job interviews or job placements shall only be released officially
through the COA/HS office.”

b

' STM October 17, 2005, Article #11.
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Section 20 - Vendor Provided Free Transportation, Lodging, Meals and Admissions for Qualified Council
on _Aging and Human Services Staff Members or Representatives Required to Accompany Seniors on
Trips, Qutings and Events as Part of Their Official Duties. *

Purpose
As part of the services and programs it provides to the Town, the COA/HS sponsors trips, outings and other

events, which are open to all of the senior citizens of Foxborough. In order to ensure the health, safety and well
being of those senior citizens who participate in such trips, outings and events, it is necessary for an appropriate
number of COA/HS staff member or representatives, as part of their official duties, to accompany the seniors.
This by-law is enacted for the purpose of authorizing the COA/HS Director with the prior approval of the Town
Manager, to enter into agreements with vendors providing services to the COA/HS relative to such COA/HS-
sponsored frips, outings and events pursuant to which the vendors will provide for COA/HS staff or
representatives required as part of their official duties to accompany the seniors, free transportation, lodging,
meals and admissions identical to that being provided by the vendors to the senior citizens participating in the
trips, outings and events, and for the further purpose of authorizing the COA/HS staff or representatives who are
assigned by the COA/HS Director to accompany the semiors to accept the free transportation, lodging, meals and
admissions subject to this by-law.

Procedure

The COA/HS Director (“Director”) is hereby authorized, with the prior approval of the Town Manager and
subject to the other requirements as set forth below, to enter into agreements on behalf of the COA/IS with
vendors providing services to the COA/HS relative to COA/HS sponsored trips, outings and events pursuant to
which the vendors will provide for COA/HS staff members or representatives required as part of their official
duties to accompany the seniors and whose presence is necessary to ensure the health, safety and well being of
the participating seniors, free transportation, lodging, meals, and admissions identical to that being provided by
the vendors to the senior citizens participating in the trips, outings and events. The Director is further authorized
to assign such COA/HS staff members or representatives as are necessary to ensure the health, safety and well
being of the participating seniors to accompany the senior citizens on the trips, outings and events as part of
their official duties. Finally, the duly assigned COA/HS staff members or representatives are hereby authorized
to accept from the vendor free transportation, lodging, meals and admissions provided for in the agreement
between the COA/HS and the vendor subject to this by-law. Nothing else of value may be accepted from any
vendor.

Prior to the acceptance of any form of free transportation, lodging, meal or admissions authorized pursuant
to this by-law, the Director shall prepare and sign a written report which shall include the following: 1) a
description of the trip, outing or event; 2) the name and address of each vendor who will be providing
transportation, lodgings, meals and admissions for the trip, outing or event; 3) a detailed description and
itemized valuation of the transportation, lodgings, meals and admissions to be provided by each vendor in
connection with the trip, outing or event to the participating senior citizens; 4) a detailed description and
itemized valuation of the transportation, lodgings, meals and admissions to be provided by each vendor in

_connection with the trip, outing or event to the accompanying COA/HS staff member(s) ot representative(s); 5) . .

the name, address and COA/HS job title of cach COA/HS staff member or representative assigned to accommpany
the senior citizens; 6) a statement of the reasons why each assigned COA/HS staff member or representative is
required as part of their official duties to accompany the senior citizens in order to ensure their health, safety and
well being and his/her qualifications to do so. The Director shall forward the repott to the Town Manager for
his approval, in his discretion, prior to the Director’s entering into any binding agreement(s) wih any vendor(s). -
Copies of the COA/HS Director’s report shall also be forwarded to the COA/HS Board.

! ATM May 9, 2003, Article #22.
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Section 21 — Illicit Discharge Detection and Elimination By-Law !

I. AUTHORITY

This By-Law is adopted in accordance with the authority granted, inter alia, by Amendment Article 89 to Article
IT of the Massachusetts Constitution and M.G.L. Chapter 43B section 13. The Board of Selectmen is delegated
hereby the responsibility and authority to enforce and administer this By-Law. The Board of Selectmen may re-
delegate such aspects of By-Law enforcement and administration to the highway Superintendent and such of his
subordinates as the Board of Selectmen may from timeto-time determine and designate in a writing.

I. PREAMBLE

In partial fulfillment of the obligations of the Town under the Clean Water Act (33 U.S.C. 1251 & seq.) (the
“Act”) and under the Town’s National Pollutant Discharge Elimination System Storm Water Permit, the Town
hereby establishes a comprehensive and fair system of regulation of Discharges to the Town’s Municipal
Separate Storm Sewer System (sometimes referred to herein as the “MS4™),

1. PURPOSE
The purpose and intent of this By-Law is to:

a. Protect the water of the U.S. as defmed in the Act and implementing Regulations from uncontrolled
Discharges of Storm Water or Discharges of Contaminated Water which have a negative impact on the
receiving waters by changing the physical, biological and chemical composition of the water resulting
in an unhealthy environment for aquatic organisns, wildlife and people, and

b. Reduce Discharges of Contaminated Water into the MS4 and resultant discharges from the MS4 into
waters of the U.S. and improve surface water quality, and

¢. Permit and manage reasonable access to the MS4 to facilitate proper drainage, and

d. Assure that the Town can continue to fairly and responsibly protect the public health, safety and
welfare.

IV. DEFINITIONS
BOARD: 'The Board of Selectmen and, to the extent delegated and designated, shall include the
Highway Superintendent and his subordinates.

CONTAMINATED WATER: Water that contains higher levels of Pollutants, including without
limitation implied, heavy metals, toxics, oil and grease, solvents, nutrients, viruses and bacteria than
permitted in waters of the U.S. by the Act and implementing Regulations.

DIRECT CONNECTION: Any discernible, confined and discrete conveyance including but not
limited to any pipe, drain, channel, conduit, tunnel, or swale whether above ground or below ground
which directs water into the MS4,

DIRECT CONNECTION LICENSE: A license granted by the Town for the continued maintenance by
an Owner of a Direct Connection fo the M84.

DISCHARGE: Any non-naturally occurring addition of water or of Storm Water to the MS4.

DUMPING: An act or omission of any person or entity the proximate result of which is the
introduction of a Pollutant into the MS84,

EXEMPTED DISCHARGES: Discharges from the following sources unless in any instance such
Discharge would result in a substantial and continuing increase in the level of a Pollutant in the waters
of the U.S.:

1. water line flushing

2. landscape irrigation

3. diverted stream flows

4. rising ground water

1 ATM May 8, 2006, Article #16

Foxborough General By-Laws - 105




5. pumped ground water
6. discharges from potable water sources
7. foundation drains
8. air conditioning condensation
9. irrigation water
10. springs
11.  water from crawl space pumps
12.  footing drains
13. lawn watering
14. individual residential car washing
15. flows from riparian habitats and wetlands
16. dechlorinated swimming pool discharges (e.g. where the Discharge contains less that 1 ppmof
chlorine
17. street wash water
18. rain run-off from roofs

EXISTING SOURCE: Any building, structure, facility or installation from which there is a flow of
Storm Water or Exempted Discharge the construction of which building, structure, facility or
installation occurred prior to the promulgation of this By-Law.

ILLICIT CONNECTION: Any drain or conveyance, whether on the surface or subsurface, which
allows an Illicit Discharge to enter the MS4.

ILLICIT DISCHARGE: Any release into the MS4 of Contaminated Water, any Discharge of Storm
Water from a Direct Connection for which a Direct Connection License is not in force and effect, any
Discharge which Is not an Exempted Discharge, or any Discharge from an Indirect Connection not in
compliance with this By-Law.

INDIRECT CONNECTION: The natural drainage of Storm Water over or under the swrface of the
ground (whether instigated by human endeavor or not) via gravity into the MS4,

MUNICIPAL SEPARATE STORM SEWER SYSTEM or MS4: The Storm Water collection system
which is made up of open water courses, swales, ditches, culverts, canals, streams, catch basins and
pipes through which the storm water flows and the Town Public Ways over which it flows which is
owned and operated by the Town for the purpose of collecting or conveying storm water to a discharge
point.

NEW SOURCE: Any building, structure, facility or installation from which there is or may be a -
Discharge of Storm Water the construction of which building, structure, facﬂrty or installation
commenced after adoption of this By-Law.

~ NPDES PERMIT: The National Pollution Discharge Elimination System Permit issued by the Fedetal

Environmental Protection Agency to the T'own.

OWNER: The owner of a parcel of land recorded in the Assessor’s Office of the Town.
POLLUTANT: Dredged spoil, solid waste, incinerator residue, filter back-wash, sewage, garbage,
sewage sludge, munitions, chemical wastes, biological materials, radioactive materials, rock, sand,
animal or agricultural waste, oil, grease, gasoline or diesel fuel.

PUBLIC WAYS: Any road (including such appurtenances such as berms, curbs, drains, catch basins,
sewers, water mains, sidewalks and paved and unpaved shoulders within the paper lay-out) to which the

public has access and that the Town is responsible for maintaining.

STORM WATER: Rainfall that exceeds the scil’s capacity contemporaneously to absorb it and which,
instead, runs across the surface of the ground as run-off.

Foxborough General By-Laws - 106



V. PROHIBITIONS

a. No person or entity shall do or suffer to be done any Dumping into the MS4, including without
limitation implied, the placing or empting into any catch basin or other portal to the MS4, of any
_ Pollutant.
b.  No Owner shall cause an Illicit Discharge to be made to the MS4 whether from a Direct or Indirect
Connection.
¢. No Direct Connections whether from a New or Existing Source shall be installed after the Effective
Date of this By-Law.
d. Direct Connection from an Existing Source shall be allowed to continue after the Effective Date
provided that:
(i) Owner must disclose the Direct Connection and must within 30 days of the effective date
of this By-Law apply for and thereafter be granted a Direct Connection license, and
(ii) Owner must Discharge only Storm Water which is not contaminated Water via the Direct
Connection. '
¢. Indirect connections from Existing Sources shall be allowed provided that;
) only Storm Water which is not Contaminated Water is Discharged or a Discharge
constituting an Exempted Discharge occurs, and
(i) the Discharge does not canse safety problems due to icing or flooding of the Public Ways
or cause damage to the Town’s property.
f.  Indirect Connections from New sources shall be allowed provided that:
(i) only Storm Water which is not Contaminated Water is discharged or a Discharge
constituting an Exempted Discharge occurs , and
(ii) the Discharge does not cause safety problems due to icing or flooding of the Public Ways
or cause damage to the Town’s property.

VI PENALTLIES FOR VIOLATIONS

a. Any person or entity which causes or suffers to occur a Dumping shall be subject to a fine of ($100.00).

b. Any Owner who causes or suffers to occur an Illicit Discharge to emanate from his property shall be
stbject to a fine of ($100.00) per day for each day that the 1llicit Discharge continues after Notice
thereof is given by or at the direction of the Board of Selectmen.

¢. Any Owner who allows a Direct Connection to be maintained on his property (whether or not it results
in an Ilicit Discharge) without applying for and receiving a Direct Connection License from the Town
shall be subject to a fine of ($100.00) per day for each day that the unlicensed Direct Connection
continues after the deadline set for abatement by the Board of Selectmen.

The penalties set out herein may be assessed by the Board of Selectmen and are in addition to and not
in substitution for any remedial action the Board of Selectmen may order under the ENFORCEMENT
section of this By-Law.

VIL ENFORCEMENT
procedure specified in M.G. L C.40s.21D.
b. If an Illicit Discharge or a Dumping occurs or an Illicit Connection is maintained, the Board shall give
or cause to be given written notice directed to the Owner of the parcel from which the Illicit Discharge is
emanating or on which the Illicit Connection is maintained ordering an immediate cessation of any act or
condition in violation of this By-Law.
c. The Board either with such notice or at any reasonable time thereafter may order the Owner of any such
person or entity to begin and thereafter diligently prosecute to completion, such remediation efforts as the
Board in their reasonable discretion may deem appropriate.
d. Ifthe Board determines that the Illicit Discharge resulted from a Direct Connection tothe MS4, the
Board shall revoke Owner’s Direct Connection License forthwith. After Owner has fully completed a]l
remediation ordered by the Board, Owner may hereafter apply to the Board on ke form and utilizing the
procedures from time to time prescribed by the Board, for a new Direct Connection License which the
Board shall consider in the same manner as any other new application. ‘
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VIIT. APPEALS

Any person or Owner aggrieved by an action of the Board which was not (either: (i) the assessment of a
penalty for Dumping for which the provisions of M.G.L. C. 40s. 21D exclusively apply, or (i)} an
action taken by the Board at a meeting of which the aggrieved person or Owner was given notice and
was afforded the opportunity to present evidence and argument with a view to causing the Board to
modify its earlier action (such action being a “final action”) then, with respect to all other actions of the
Board, within thirty days of such Beard action, the aggrieved person or Owner shall request a hearing
before the Board at which they shall be afforded the opportunity to present evidence and argument
concerning final action by the Board. The Board shall hold such hearing within a reasonable time
following its request and within a reasonable time thereafter shall either confirm the Board’s previous
action or order such other final action as it may determine.

A person or Owner aggrieved by a decision of the Board of Selectmen under this By-Law may appeal
such decision to the appropriate court of competent jurisdiction.

IX. SEVERABILITY
If any clause, section, or other part of this By-Law shall be held invalid or unconstitutional by any court
of competent jurisdiction, the remainder of this By-Law shall not be affected thereby but shall remain
in full force and effect.
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