Town of Foxborough

Conservation Commission Minutes

October 22, 2012
Members Present: 
Robert Boette (Chair), Allan Curtis (Vice Chair), Eric Nelson (Clerk), Douglas Davis, Judith Johnson, James Marsh and Valerie Marshall 
Staff Present: 
Jane Sears Pierce, Conservation Manager 
Others Present:
See attached sign-in sheet

Meeting Opened 

Bob Boette opened the meeting, held in the Andrew A. Gala Jr. Meeting Room, at 7:00 p.m. 
Public Comment

Steven Krug, who lives on Paddy Joe Lane, told the Commission his concerns that the Willow Street conservation area is being turned into a motorcycle track.  He explained that all areas in the vicinity of East Street and Willow Street have been taken over by ATVs.  Reportedly, ATVs are entering the area off of East Street, before the hill near Greely’s Pond.  He said that they park at the house on 102 East Street and then go from there. Mr. Krug, who is a hunter, stated that the area has been very noisy and is getting progressively worse and they are also destroying the area’s trails.  He said that the MBTA is also having a problem with ATVs who have been tearing up the railroad, crossing the tracks and tearing up the other side as well.  On Willow Street, at the conservation land under the power lines, a four to five foot length of rock wall next to the gate has been removed.  He stated that they are not just passing through the power line right of way.  
Doug suggested that if a truck is parked in the area with ATVs, police could be called, licenses taken, etc. and asked Mr. Krug to send information (who, what, where) he can collect to the Commission.  Mr. Krug told the Commission that over a year ago, he had confronted a kid on an ATV across the street from his house, who told him that he had been doing this for 15 years and was not about to stop.  He has called the police and the environmental police, but their resources are limited.

He then asked why hunting was not allowed on the Neponset Reservoir and pointed out areas that had open areas more 1,000 feet wide (if hunting from a boat), including the area near the pumping station and between Crescent Island and Beach Street.  Judi explained that the Reservoir was too densely used for recreation to allow hunting.  Mr. Krug wanted to persuade the Commission to take a look at the reservoir for hunting.  Judi reiterated that it was just too densely populated.  
Route I-95, MassDOT, Request for Determination 
Information Reviewed:

· RFD package received 10/10/12
· I-95 Foxborough, Typical Limits of Clearing and Thinning of Roadside Clearance (new)

· I-95 Foxborough, Catch Basins Proposed to be Replaced with Deep Sump Catch Basins (new)
Bob opened the meeting; the applicant agreed to waive the reading of the legal notice, which was posted in the Foxborough Reporter and the Sun Chronicle.  The Applicant’s representatives, Tom McGuire, Mike Clemente and Alex Duggan of MassDOT, were present to review the proposed resurfacing project of Rt. I-95. Mr. McGuire reviewed the “Proposed Scope of Work, Route I-95 pavement Milling and Resurfacing,” which was included in the submitted RFD package.  He stated that Foxborough’s 4 1/3 mile portion of the restoration project was estimated to cost $9,000,000.  

Mr. McGuire submitted a new plan titled “I-95 Foxborough, Typical Limits of Clearing and Thinning of Roadside Clearance” for review, explaining that they would be selectively thinning trees along the road for vehicle areas.  He reviewed the document’s clearing detail, explaining the areas that would be cut as a safety zone.  Judi asked about tree clearing along the road and ramps, asking if they would use the current width or would a lot of trees be cut down.  Mr. McGuire answered that would use the standard (Federal) width from when road was built.  When the work was done, they would re-establish the clear zone.
Mr. Clemente explained that catch basins and drainage structures would be rebuilt as necessary and grates would be replaced with newly designed “hook lock grate system.”  They will be working on ramps, portions of Rt. 140 and also making bridge (joint and other minor structural) repairs as needed.  For work near Robinson Brook (listed by the State as an “impaired water”), they would like to improve the storm water quality by implementing BMPs in the brook’s drainage areas.  
Mr. McGuire submitted a second new plan titled “I-95 Foxborough, Catch Basins Proposed to be Replaced with Deep Sump Catch Basins.”  He explained that MassDOT had received Federal funds to improve storm water structures, and were proposing use these funds to replace all existing catch basins near Robinson Brook with new deep sump catch basins with four foot sumps.  He stated that if the Commission wanted MassDOT to use the Federal funds in Foxborough, worth $500,000 (90 new catch basins, $250,000; other improvements, $250,000), they needed to act now.  

Mr. McGuire reviewed the new plan, stating that stormwater would be sent to the median; deep sumps in the area and a drainage swale with check dams would retain stormwater, settle solids and infiltrate it before it gets into the brook.  Also, a drainage swale would be created on the opposite side of the road.  Doug asked whether the new deep sumps would hold standing water to which Mr. McGuire replied that he thought they had weep holes, which would allow them to drain.  
Mr. Clemente explained that they were working to capture the first half inch of flush (storm water) for infiltration.  Eric asked whether there were options other than deep sump catch basins.  Mr. Duggan explained that they were trying to make improvements to the optimum extent practicable, using infiltration swales or drainage basins.  
Judi asked whether the wetlands had been flagged. Mr. McGuire replied “no,” but they planned to visit the site with Agent to see where she would like to have erosion controls installed.  Val asked whether a storm water permit would be required by the EPA.  Mr. McGuire replied that no, it would not; no NPDES permit was needed.

Motion was made by Val Marshall to close the meeting; seconded by Eric Nelson.  Vote:  7:0:0  
Motion was made by Eric Nelson to issue a Negative Determination (checking #3 and #6 and adding information about haybale location inspection, based on the Manager’s recommendation) for Route I-95; seconded by Allan Curtis.  Vote:  7:0:0  

MassDOT Appeal of Order of Conditions

Bob asked Mr. McGuire why MassDOT had appealed their recently issued Order of Conditions for drainage systems maintenance on State owned roadways in Town.  Mr. McGuire replied that they had filed the Notice of Intent to set up procedures for their proposed work, so that they would not need to file separate NOIs, over and over again.  The Order of Conditions indicated that new NOIs would need to be filed in certain circumstances.
East Belcher Road Composting Facility
Gordon Greene, a Planning Board member in the audience, stated that he wanted to hear what the Commission had to say about the town’s compost site.  He stated that the Planning Board was concerned that the current compost pad/operation is much larger than the Planning Board originally approved and that the logging operation is also increasing.  

Jane stated that she and Bob visited the site, per the Planning Board’s request, to pace out the size of the current operation.  They paced out an area that is approximately 150 to 160 feet by 380 to 400 feet (including an area that had been a wetland). The Commission’s Determination for the project approved the construction of a 250 foot by 150 foot compost pad.  The Planning Board’s site approval included the Commission’s approved compost pad size of 250 feet by 150 feet, and stated that the applicant would need to file a Notice of Intent if they wished to expand the size of the pad.  Bob believed that the approved plan had been expanded and a wetland had been filled.  

Gordon wanted to know what the Commission planned to do.  Bob suggested issuing a cease and desist order, adding that this would create a hardship for a lot of people in town who would soon need to dump their fall leaves at the site. Val explained that the Commission’s main concern is that a wetland has been filled. Judi added that they also filled the drainage area and had altered the site’s drainage pattern; she did not want the compost area to damage the abutting stream or other wetlands. Val suggested requiring a check dam or swale along the perimeter of the area to prevent dirty water and/or sediments from running into the stream.  

Doug thought that the Commission should issue a restoration order, which required a wetland replication area, a fence around the perimeter, delineating the area and removing the unapproved fill. Val agreed with Bob that this would be a hardship to residents. Asking who was in charge, Doug was told that Andy Felix of Tree Tech was running the operation.  Doug stated that it bothered him that Mr. Felix had gone an additional 150 feet, and had also filled wetlands.  Eric asked if the area could be restored, to which Judi replied that it could.  Val stated that the wetland restoration area could be located in a better area that would be higher functioning. Doug stated “if they can restore it, let them restore it.”  Jim wanted to ask Mr. Felix come in to a meeting, “after the fact.”  Bob asked everyone to visit the site, so they could discuss their findings during the next meeting.   

Gordon stated that the Planning Board was concerned that the Town needs a compost area.  The new compost area appears to be functioning well, but the real test will be three or four weeks when people dump their leaves at the site.  The Planning Board wants to address the Commission’s concerns and work as a team to find a good solution. Gordon opined that Tree Tech’s operation has become so successful that it is too large for the property Mr. Felix owns on Spring Brook Road.  When he visited the site a week ago, six Tree Tech bucket trucks were parked in the compost area.

June 25, 2012 Minutes
Motion was made by Eric Nelson, to accept the June 25, 2012 meeting minutes as amended by Judi Johnson; seconded by Judi Johnson.  Vote: 7-0-0
July 16, 2012 Minutes
Motion was made by Eric Nelson, to accept the July 16, 2012 meeting minutes as distributed; seconded by Doug Davis.  Vote: 7-0-0

August 27, 2012 Minutes (No Quorum)
Motion was made by Eric Nelson, to accept the August 27, 2012 meeting minutes as distributed; seconded by Val Marshall.  Vote: 7-0-0

September 10, 2012 Minutes
Motion was made by Eric Nelson, to accept the September 10, 2012 meeting minutes as amended by Judi Johnson; seconded by Judi Johnson.  Vote: 7-0-0

October 1, 2012 Minutes
Motion was made by Eric Nelson, to accept the October 1, 2012 meeting minutes as amended by Judi Johnson; seconded by Val Marshall.  Vote: 7-0-0

Lincoln Hill Property, Oak Street
After learning that the Town was proposing to sell five house lots on the street side of the Lincoln Hill property, the Commission briefly discussed the proposed sale during their October 1 meeting.  Since Judi was not present, Val asked that the discussion be tabled until this meeting.
Doug began the discussion by asking why the Town was selling conservation land.  Val stated that a good reason for holding onto this property was that it abuts some of the best drinking water wells in Town.  Judi added that once you put houses there, it limits the Town’s use of the property in the future, citing Cocasset River Park as a perfect example.  It was also purchased by the Town for conservation and recreation purposes, but after the abutting development (Milton Lane) was built, the homeowners didn’t even want walking trails (on conservation land) behind/near their homes.

Val asked about the Town’s intent for the property when it was purchased.  Bob replied that it was purchased for conservation and recreation purposes, under the control of the Selectmen.  Judi stated that it would still be protected under Article 97, as reflected in the minutes of town meeting.  She reminded the Commission that in order to sell conservation land, the Town would (1) need the Commission’s approval and (2) Town Meeting’s approval.  Judi believed that selling conservation land would be setting a bad precedent.  She stated that she would rather sell the Spring Street house, keeping half the proceeds and giving the Town half to show that the Commission is a team player.  And since the Spring Street house is conservation land, the Commission might want to ask to have the back portion of the Lincoln Hill property deeded to the Commission. Doug thought that the Commission should not rush their decision, but rather consider a course of action over the winter.  

Val reiterated that the Town voted to purchase the land for conservation and recreation purposes, adding that under Article 97, there is supposed to be “no net loss” of conservation land.  Selling this property goes against state law and is prohibitory under Article 97 because the Town specifically voted to purchase it for conservation and recreation purposes.  Judi agreed, stating that she was very worried about the precedent this would set regarding trail use, etc.; the Commission/Town needed to remember the lessons learned from Milton Lane’s negative effect/closing of the dog park.
Motion was made by Valerie Marshall that the Commission does not support the sale of five lots on Oak Street on the Lincoln Hill property, since it is contrary to the intent of the Town Meeting vote to purchase the property for conservation and recreation purposes and is not surplus to the municipal conservation and open space needs of Foxborough.  The motion was seconded by Judi Johnson.  Vote: 6-0-1 (BB abstained)     
Al wanted to know if these lots would be located in Zone II. Judi added a second point, that the Commission would like to have the property specifically deeded to the Commission. 

Val stated that the Commission would like to have consistency in the way the revolving funds are administered and want to be added to the list in the same fashion as the recreation department, who keep their rental property fees.  She would like to work towards developing a warrant article for this purpose during the Annual Town Meeting in spring, 2013.
East Belcher Road Composting Facility 
The Commission asked Jane to call Andy Felix to ask him to come to their next meeting (November 5) to discuss his composting operations and unauthorized filling of a wetland with the Commission.
Fairbanks Property Issues
Bob and Jane talked about their visit to the property with a police officer to check for additional vandalism, to show him where the property was located, and to ask for his opinion about the signs they had installed and if there was anything else he suggested they do to protect the property.

Val stated that until the Town Manager Act has been implemented, the property is still under the Town Manager’s jurisdiction.  

Bob, speaking about the person (Brian) who had shown interest in living in and repairing the house, stated that if he agree to live there and if the Commission could get him in there, then they should try to work something out with him.  Bob stated that he had given the subject a lot of thought.  He reminded the Commission that they had no control over the money that the Zielinskis spent to renovate the Spring Street house and no idea how much they actually spent.  He suggested renting the house for $1,000/month, which could be offset by the cost of materials and labor.  The tenant would be asked to send a monthly accounting/written report to the Commission, with hours worked at X dollars/hour, cost of materials, etc., lowering/offsetting the cost of rent.   

Val stated that although this was a good suggestion, she was concerned that if we do this for the tenant/caretaker at the Fairbanks house, what would stop the Zielinski’s from asking to do the same.  Doug agreed that they could do this.  Jim also agreed with Val, stating that he had concerns, too.  Doug then added that “if we don’t do it, we’re going to lose the house.”
Val suggested that the Commission might consider turning the house into the Conservation Office, with trails, etc., similar to Borderlands, but roadway access is difficult.  She was concerned about the septic system, which was still an unresolved issue, but added that if Brian thinks we could get the heat up and running, that would be great.  Doug added that since he is a plumber, he should know all the rules and regulations. Judi, who did not want the upper (third) floor renovated, suggested that one or two people could live in the two first floor bedrooms, and the lower area could be used for conservation meetings, as headquarters, etc.  
Judi suggested that as a starting point, Brian should be asked to get quotes on tight tank.
Hersey Farm Sub-License Update
Jane was directed to change reference to “2011” to “2013,” have Bob sign the License for the Commission and then mail three copies to the Discretionary Fund for their signature, asking them to return two of the signed copies.  One copy should be sent to the State and one should be filed.
Ongoing Work at High School

Jane was asked to check the area behind the High School for work that was reported as being done without haybales and silt fences.
Earth Day Activities
Val, who wants to hold an Earth Day celebrations, stated that she would like to include tee shirts and rain barrels to the list of activities and/or sales items.

Meeting Adjourned

Motion was made by Allan Curtis to adjourn; seconded by Doug Davis.  Vote: 7-0-0   
The meeting adjourned at 10:00 p.m.

Respectfully submitted,

Eric Nelson, Clerk

Draft minutes submitted by Jane Sears Pierce:  10/31/12
Approved by Commission:     11/26/12
__________________________________________________________________
Documents, Not Referenced Above, Reviewed During Meeting 
Attached Documents:

1. Agenda, October 22, 2012
2. Meeting Sign In Sheet 
Location of Other Documents:

3. Manager’s Report, filed in Manager’s Report binder in Conservation Commission’s office.

4. Referenced projects’ documents:  please see Conservation Commission’s project file
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