Town of Foxborough

Conservation Commission Minutes

July 22, 2013
Members Present: 
Robert Boette (Chair), Allan Curtis (Vice Chair), Eric Nelson (Clerk), Douglas Davis, Judith Johnson and James Marsh 
Member Absent:   
Valerie Marshall
Staff Present: 
Jane Sears Pierce, Conservation Manager, and Lee Ann Tavares, Secretary
Others Present:
See attached sign-in sheet

Meeting Opened 

Bob Boette opened the meeting, held in the Andrew A. Gala Jr. Meeting Room, at 7:00 p.m. 

46 Neponset Heights Avenue, DEP #157-512
Information Reviewed:

· NOI received 5/10/12, Revised Plans received 7/22/13
· FCC Lakefront Review Process Comparison for Projects Abutting Neponset Reservoir; Excerpts of Minutes and Manager’s Reports
Applicants, Maria Capone and Warren Goodwin, and their representatives, John Michelmore Esq, Cary Olandi (Millbrook Homes), and Peter Lavoie (Landmark Site Design) attended the meeting.  
Atty. Michelmore briefly described the proposed project, which includes razing and rebuilding a single family home, deck and garage along the Neponset Reservoir.  The current structure and cesspool are located within the 25 foot No Disturb Area. 

Prior to the continued hearing, Jane forwarded a copy of the historical document she compiled for the hearing (FCC Lakefront Review Process Comparison for Projects Abutting Neponset Reservoir) to Atty. Michelmore per his request.  After reviewing the document, Atty. Michelmore opined that it would be unfair to compare the current project to the two previously reviewed projects (52 Neponset Heights Avenue and 46 Beach Street), as it would not be comparing “apples to apples.”  
Bob referred to the street side of the property line as a “pseudo property line,” since it was more than 50 feet from the paved street.  He asked whether the whole project could be moved back 10 feet from the water.  Atty. Michelmore stated that this would be feasible and made a lot of sense.

Jane asked Atty. Michelmore whether the previous meeting’s presentations could be repeated to allow two Commissioners who were unable to attend the previous hearing to vote.  Atty. Michelmore stated that this could not be done, citing M.G.L. Part I, Title VII, Ch. 39, S. 23D, which includes the acceptable criteria that would allow missing members to vote.  He explained that a video, audio or transcript would be required and since the Commission did not have any of these, the two members could participate but could not vote.  Atty. Michelmore asked for a brief recess at this point. 
Motion was made by Doug Davis to take a 5 minute recess; seconded by James Marsh.  
Vote:  6-0-0 

The septic system plan had not been filed with the Board of Health.  Mr. Olandi provided the Commission with the dimensions of the house.  Doug stated that after the previous meeting’s discussions, he had believed that the project would be moved away from the water.  Al mentioned a Town Counsel ruling around 15 to 20 years ago, when camps on the Reservoir were being rebuilt.  The ruling required that the same footprint had to be used for all houses that were being rebuilt with a new septic system.  Mr. Olandi explained that it would not work for the owner’s needs.   Judi added that the proposed house was longer, but also two feet wider than the current structure.  

Doug stated that during the previous meeting, he had been adamant that the house needed to be farther away from the water; he assumed that the revised plan would show this, but the structure’s footprint has not changed.  He stressed that the Commission wanted to work with the Applicant, but the structure was just way to close to the Reservoir.  Jim suggested compromising to make the project work.  He suggested taking three feet off of the garage, which the applicant agreed to.
The Commission asked how small the deck could be, if it was cantilevered off the house (to minimize soil disturbance for support columns).  Mr. Lavoie stated that the deck could be eight feet wide, if cantilevered.  The left side of the house should also be moved to the edge of the existing foundation’s location (about two feet inland from currently proposed).  
Judi had noted water in the basement’s crawl space when she visited the site and asked about elevations.  The basement will be at elevation 272 and the first floor will be at 280.  She asked whether the crawl space in the old foundation needed to be filled in.  Mr. Lavoie stated that the old basement would be knocked down and the area restored.  Judi noted her concern that the elevation of the reservoir is higher (than the previous elevation used, 268.97’), now that the dam has been repaired.  The reservoir could get higher and she doesn’t want the basement to flood.  
Judi questioned the trees that had been marked for removal, noting that some were on Town property.  She wanted as many large trees as possible to remain, particularly an Ash tree that is located next to the road and a Maple near the bank.   Mr. Lavoie stated that some trees were being left.  Judi asked that they clearly mark the trees to remain (at the site) and also show them on a revised plan.  She also noted that the root structures of the trees on the bank, which are holding the bank together, would be susceptible to root damage during construction.  She asked that the foundation be moved to the current footprint on the left side of the house (viewed from road) and that equipment should not be driven on that side.
Mr. Lavoie stated that they will be asking DPW permission to cut the trees in the right of way access.  Jane asked whether the access driveway could remain in its current location; Mr. Lavoie thought that it could.  Judi asked that the rain garden along the driveway be removed, as it would not be needed if the trees were not removed.  
The block wall will be removed and vegetated.  Judi will review the planting list.  She asked for native species and wetland seed mix.  Some plants will grow in the area previously filled with rip rap and gravel and she suggested tilling in organic soils and planting herbaceous plants.  Japanese Knotweed along the reservoir on the left side of the house will be removed and replaced with native vegetation, and details added to the revised plan.  The restoration area on the reservoir side also needs to be shown in more detail, including Latin names of the native plants and seeds used.  The restoration plantings should be allowed to take hold prior to the removal of the retaining blocks.  
They will need written permission from the DPW to cut any trees on Town property.  Retaining wall details still need to be added to the revised plan. The bank must be delineated and “Floodplain” must be changed to “Bordering Land Subject to Flooding”.  Pages 2 and 3 of the Notice of Intent must be revised to include Inland Resource Areas (BLSF and Bank, with size of proposed alteration and replacement), Bylaw Resource Areas (25’ No Activity Zone) and Restoration/ Enhancement (including size of restoration area).  The revised NOI must be mailed to the DEP as well.  
A summary of the discussion’s changes was reviewed, as follows:
NOI:

1.
Revise NOI pages 2 and 3, checking off boxes for Inland Resource Areas (BLSF and Bank, including size of proposed alteration and replacement), Bylaw Resource Areas (25’ No Activity Zone) and Restoration/Enhancement (including size of restoration area); 

Plan:

2.
Add Bank delineation; 

3.
Change “Floodplain” to “Bordering Land Subject to Flooding”;

4.
Move house foundation an additional five feet away from edge of the water (at rear) and “shrink” the whole structure (i.e. 3’ shorter garage; 2’ shorter deck);

5.
Cantilever deck off of house (i.e. no supports to/on the ground);

6.
Move side of house foundation (left side, viewed from road) to current foundation’s location (i.e. move 2’ +/- inland);

7.
Add a list of native plant species (Latin names) to be planted in rain garden;

8.
Add a pathway between the house and (future potential) dock area;

9.
Add details of how Japanese knotweed (invasive plants along edge of reservoir, on left side of house, viewed from road) will be removed and the area restored with native plantings (list of Latin names); 

10.
Show locations of native trees and bushes to be preserved along reservoir.
11.
Show location of all other trees to be preserved on the lot (and mark these trees at the site);

12.
Move driveway back to its current location (i.e. driveway to remain where it is);

13.
Remove rain garden from beside driveway;

14.
Add retaining wall details;

Plan Notes:

15.
Contractors will preserve as many mature trees as possible;

16.
Large ash tree, next to the road, shall be preserved; 

17.
No trees will be removed from town property (between lot boundary and road) without the written permission of the DPW Director;

On Site:

18.
All trees (currently spray painted orange, to be removed) that will remain shall be specifically marked to designate that they will not be cut down, including all trees on town property.
Atty. Michelmore asked that the Commission close the hearing pending receipt of the revised plan with changes discussed this evening.   Jim stated that they could not accept any new information after the hearing has been closed.  The Commission also asked about a dock, recommending that if they wanted one, now would be the time to add it to the revised plan.

Motion was made by Doug Davis to accept the information as discussed, subject to minor conditions if needed, and to continue the hearing to August 12, 2013; seconded by James Marsh.  Vote:  4:2:0 (Judi Johnson and Eric Nelson abstained)
Route 1 (Washington Street) Notice of Intent, DEP #157- 513
Information Reviewed:  NOI received 6/23/13
Bob opened the hearing by reading the legal notice, as posted in the Sun Chronicle and the Foxboro Reporter.  Applicant, Dan Krantz, and his representative, Amy Green (Amy Green Environmental Consulting, LLC) were present to review the proposed project.  
A revised plan was presented, showing the proposed billboard on a single pole on the south side of Route 1, south of Gillette Stadium, in a wide area of upland.  The 14’ by 48’ billboard would be suspended over Route 1.  The Applicant proposes to install gravel on top of filter fabric to gain access during construction; the materials will be removed after construction. The billboard will be a static board; they will be going before the ZBA to discuss it.  
Ms. Green explained that a watershed analysis determined that the stream, adjacent to the proposed work area, was not perennial.  The property was flagged one year ago and the area near proposed construction site was re-flagged one month ago.  Mr. Ron Young, 109 Washington Street (Lafayette House) stated that he used to own property across the street and had witnessed water bubbling out of the ground, adding that in July, the property is like a sponge.  

Ms. Green stated that after the initial clearing for construction, the vegetation will only need to be maintained (vista pruning) for view, to maintain a sight line.  The proposed pole and footing will be outside of the 25 foot No Disturb Area; no construction is proposed within the 25 feet area.  Doug noted concern about the proposed pruning.  Ms. Green explained that the area hosted a shrub community, not a tree community; the shrub community would be maintained. Pruning within the 25 foot No Disturb Area would only be performed when shrubs are 12 feet high or higher.  Doug stated that he did not want to see the whole area cut down to nothing.

Applicant suggested that the Order of Conditions could include a condition regarding a Vegetation Management Plan, to be submitted to the Commission prior to the start of construction.  The Commission was also concerned that all permits needed to be received prior to construction.  Jane explained that the boilerplate Order already included this type of language about other permits.

Motion was made by Allan Curtis to close the hearing for DEP #157-513; seconded by Eric Nelson.  Vote: 6-0-0   
2014 Meeting Dates 
Motion was made by Jim Marsh to accept the meeting dates for 2014 as presented; seconded by Allan Curtis.  Vote: 6-0-0 
Partial Certificate of Compliance – Multiple Lots, DEP-157-450

Motion was made by Eric Nelson issue a Partial Certificate of Compliance for DEP #157-450 lots B-12, B-18, B-19, B-20, B-28, B-29, B-30 and B-31; seconded by Doug Davis.  Vote: 6-0-0   

Conservation Rental Properties
Jane reported that she is seeking contractors and electricians to perform work at 89 North Street and 120 Spring Street.  The locks have been changed at 120 Spring Street.  She will be discussing getting a renter and paying for the needed repairs with Acting Town Manager Bob Cutler.

Regulations for Foxborough’s Wetland Bylaw (Article IX)
Motion was made by Eric Nelson to continue the hearing for the Article IX Regulations to September 23, 2012; seconded by Doug Davis.  Vote: 6-0-0   
Meeting Adjourned

Motion was made by Allan Curtis to adjourn; seconded by Jim Marsh.  Vote: 6-0-0   
The meeting adjourned at 8:55 p.m.

Respectfully submitted,

Eric Nelson, Clerk

Draft minutes submitted by Lee Ann Tavares:  8/6/13
Reviewed by Jane S. Pierce:  8/13/13
Approved by Commission:    9/9/13 
__________________________________________________________________
Documents, Not Referenced Above, Reviewed During Meeting 
Attached Documents:

1. Agenda, July 22, 2013
2. Meeting Sign In Sheet 
Location of Other Documents:

3. Manager’s Report, filed in Manager’s Report binder in Conservation Commission’s office.

4. Referenced projects’ documents:  please see Conservation Commission’s project file
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