Town of Foxborough

Conservation Commission Minutes

August 12, 2013
Members Present: 
Robert Boette (Chair), Eric Nelson (Clerk), Douglas Davis, Judith Johnson, James Marsh and Valerie Marshall 
Members Absent:
Allan Curtis (Vice Chair)
Staff Present: 
Jane Sears Pierce, Conservation Manager and Lee Ann Tavares, Secretary
Others Present:
See attached sign-in sheet

Meeting Opened 

Bob Boette opened the meeting, held in the Andrew A. Gala Jr. Meeting Room, at 7:00 p.m. 

46 Neponset Heights Avenue, Continued Hearing, Notice of Intent, DEP #157-512 
Information Reviewed:  
· Resource Area Plan, 46 Neponset Heights Avenue, by Landmark Site Design, dated 5/29/13, rev. 8/09/13, signed by Scott P. Miccile, P.E. #46680 on 8/12/13 
Applicants, Maria Capone and Warren Goodwin and their representatives, John Michelmore, Esq., Peter Lavoie (Landmark Site Design) and Cary Orlandi (Millbrook Homes) were present.  

Atty. Michelmore began by noting his concern about a lack of quorum, since not all members present had attended the project’s past hearings.  Bob asked whether Mr. Lavoie could start from the beginning of the hearing and do a complete presentation of what was discussed from the beginning to allow all attending Commissioners to vote.  Atty. Michelmore noted that the agenda stated “continued” hearing.  Bob maintained that re-doing the previous presentations would allow all present to vote.  Atty. Michelmore asked for a recess to speak with his clients. 
(five minute recess) 

Atty. Michelmore agreed to start the presentation from the beginning, stating that they would be starting the hearing de novo for purposes of the Open Meeting Law, Ch. 39S to make sure that everyone present had all the facts of the case, stating that Peter Lavoie would give an overview.  
Atty. Michelmore introduced himself and briefly reviewed the proposed project.  He then introduced Peter Lavoie, who described the proposed project as the removal of the site’s current structure and the construction of a one bedroom single family home.  The existing cesspool (22 feet from the water) will be removed and a new septic system, approximately 72 feet from the Reservoir, will be installed.  Roof runoff will be sent to two drywells, which will drain into the proposed rain garden on the Reservoir side of the house.  They are proposing to restore the bordering land subject to flooding (BLSF) area next to the Reservoir and will do additional restoration in the 25 foot NDZ.  
The proposed length of the structure has been reduced by five feet.  The foundation has been shifted to the east (11 feet from the western property line) and is now lined up with the edge of the original structure’s foundation.  The driveway rain garden has been removed and the driveway is back to its current location.  A note has been added to restore 400 sq. ft. of BLSF.  The botanist wrote up the knotweed removal plan and verified the spelling (Latin names) of the proposed plants. They have added silt fencing around the trees to be saved.  A dock and pathway has been added to the plan. The proposed deck is the same size as previously proposed, 10 feet by 24 feet, so a stairway on its back left corner would be needed.  They want to install four sonotubes along the back of the deck, in an area that will be filled, and two sonotubes at the stairway platform.  The deck will be seven to eight feet off the ground and the back of the house will be 37 feet from the water.  The proposed house is a modular structure that will come in four sections.  The foundation will be poured and then the house will be brought in to the site, section by section.  
Bob was concerned about the large ash tree at the street and asked Mr. Lavoie to point out the trees to be saved.  Mr. Lavoie stated that they plan to save the ash tree on the street, in front of the property and will do their best to save two other large trees; one near the next door house and a second on the property line near the water.  An arborist looked at the clump of trees (with four boles) and a tree at the water, indicating that one of the boles showed signs of rot.  The Commission noticed that one tree, located further up the bank, was not included on the revised plan and needed to be added.  Mr. Lavoie indicated that trees could be planted to make up for the removed trees.  
Val asked about the revised plan’s “Note 9 – no additional impervious area.”  Mr. Lavoie explained that meant after the approved plan was built.  He said that no driveway paving is proposed in the future; the only proposed impervious areas are those shown on the plan.  Judi asked whether there would be more digging or just additional materials added to the driveway.  Mr. Lavoie stated that no digging is proposed for the driveway and they would only be adding materials.  Judi was concerned about the large ash along the road, as construction work will be close, and stated that she did not want any digging to occur near the ash tree.  She asked to put the new water line as far away from the ash as possible.  

Judi asked about the trees that would be planted to replace the removed trees.  Mr. Lavoie stated that they were taking out four trees, so they would add a minimum of four trees.  Judi thought that three trees would be enough, suggesting red and silver maples and a shade tolerant tree for the shady area.  Mr. Lavoie responded that two trees will be planted in the BLSF restoration area, where the knotweed will be removed, and one where the clump of trees is being removed.  
Judi stated that she was pleased that the structure had been moved away from the water at the front and side of the lot.  Eric agreed, stating that he also appreciated the changes made to the plan. 
Bob asked if the Commission had any other questions.  Jim asked whether the path to the dock would be made of stone.  Mr. Lavoie stated that it might be natural stone, like the retaining wall.  

Atty. Michelmore stated that part of the lot had been raised when the original house was built, but no new elevation changes are proposed.
Judi summarized, explaining that it is not about saving a tree here and there, it is about improving the Reservoir’s water quality.  It’s the concept; it’s the whole package (i.e. cutting down on impervious area, increasing buffer zone width, etc.).

Motion was made by Judi Johnson to close the hearing for 46 Neponset Heights Avenue, DEP #157-512; seconded by Doug Davis.  Vote:  6:0:0                

Jim Marsh left the meeting at 7:43 PM
5 Michelmore Way, Request for Determination 

Information Reviewed:  RFD received 7/24/13
Bob opened the hearing by reading the legal notice, as posted in the Foxboro Reporter and Sun Chronicle.  The Applicants, Mr. and Mrs. Adam Toczylowski were present.  Mr. Toczylowski explained that they would like to clear trees and brush from behind their house to extend their back yard.  The proposed work would be 48 feet to 60 feet from the property’s drainage easement, which is adjacent to the offsite wetlands.  No fill is being proposed.  
Motion was made by Eric Nelson to issue a Negative Determination (checking #3 and #6) for 5 Michelmore Way; seconded by Doug Davis.  Vote:  5:0:0  
Conservation Rental Houses
Jane described the conditions at 89 North Street as needing electrical updates, holes on chimney (inside of house) need filling, plumbing repairs and there are three oil tanks in the basement.  The new tenants have purchased an electric stove, as requested.  The Building Inspector has indicated that the house may not be habitable.  Bob Cutler has suggested that the tenants could be moved to 120 Spring Street, but that property also needs work.  Lee Ann is currently calling contractors to get estimates to repair both properties.  Val said that she would get info regarding the tests needed to burn 87 North Street.  Also, the Historic Commission will be contacted regarding the demolition/ burning of the house.  The Commission also discussed tearing down the 10 Fairbanks Road house and wanted to let Bob Cutler know that they wanted to tear it down.  
The Land Committee will meet with Bob Cutler to discuss rental house issues.    
Other

Doug announced that he will not be in attendance on September 9th and the 16th.  
Meeting Adjourned

Motion was made by Judi Johnson to adjourn; seconded by Allan Curtis.  Vote: 5-0-0   
The meeting adjourned at 10:00 p.m.

Respectfully submitted,

Eric Nelson, Clerk
Draft minutes submitted by Lee Ann Tavares:  10/1/13
Reviewed by Jane Pierce:  11/06/13
Approved by Commission:  11/18/13   
__________________________________________________________________
Documents, Not Referenced Above, Reviewed During Meeting 
Attached Documents:

1. Agenda, August 12, 2013
2. Meeting Sign In Sheet 
Location of Other Documents:

3. Manager’s Report, filed in Manager’s Report binder in Conservation Commission’s office.

4. Referenced projects’ documents:  please see Conservation Commission’s project file
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