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Foxborough Zoning Board of Appeals Minutes

July 19, 2012 

Members present:  Chairman Erik McKenzie, Members Neil Forster and Barney Ovrut, Alternates Kevin Penders and Kim Mellen.  

The Chairman opened the meeting at 7:00 p.m. 

7:00 p.m. Lance and Victoria VanDenBerghe of 115 Belcher Road and Karl and Elizabeth VanDenBerghe of 117 Belcher Road request a finding pursuant to Foxborough Zoning By-laws, Section 5.4.4 to alter a pre-existing nonconforming lot with a lot width of 123.66 feet to 99.51 where 200 feet is required. The properties are located in an R-40 Zoning District and are not located in any restrictive overlay districts.  Atty. John Michelmore represented the applicants who were also present.  The own two adjoining lots and would like to do a small land swap to exchange the land near one driveway with a treed area on the other lot to avoid encroachment issues with the driveway being too close to the lot line.  The sections to be swapped are approximately 3,900 ± square feet.  It would reduce the pre-existing non-conforming lot width from 123 feet to 99 feet.  
There were no abutters present.

A motion to close the Public Hearing was made by Mr. Ovrut and seconded by Mr. Forster.  The motion carried 3-0-0.

A motion to approve the requested finding to alter a pre-existing non-conforming lot width of 123.66 feet to 99.51 feet was made by Mr. Ovrut and seconded by Mr. Forster.  The motion carried 3-0-0.

7:10 p.m. Patrick Geoghegann requests a variance from Foxborough Zoning By-Laws, Section 4-1, Dimensional Requirements to construct a 1 1/2 story addition into the side yard set back where 15 feet is required and 10.4 feet is proposed. The property located at 26 Villa Drive is located in an R-40 Zoning District and a Zone II Water Resource Protection Overlay District.  Mr. and Mrs. Geoghegann were present and represented themselves.  They would like to construct an addition on their house.  The house is on an angle on the lot so the addition will be 10.4 feet into the right side setback where 15 feet is required.  The addition will be 600 square feet and would match the existing house.  

The addition is being constructed as an accessory apartment and they have already received a Special Permit from the Planning Board.  The Mortgage Survey originally submitted showed the house at a straight angle to the lot line, but the subsequent Certified Plot Plan shows the house at an angle to the lot line.  The lot size is non-conforming.  
The septic system is located behind the house and there is a steep slope located there also so the addition cannot be moved to the back of the house.  

Mr. and Mrs. Gordon Greene of 23 Villa Drive spoke in favor of the application.  Mr. Greene is a member of the Planning Board but recused himself during the Special Permit process and is speaking tonight as an abutter.  He stated the street was not built as it was laid out sixty years ago which resulted in the homes on it not being parallel to the lot lines.  They are favor of the petition.  No other abutters were present.

A motion to close the Public Hearing was made by Mr. Ovrut and seconded by Mr. Forster.  The motion carried 3-0-0.

The Board discussed the criteria for granting a variance; they can be granted if there are difficulties with the soil, shape or topography of the land.  This petition falls under topography as the location of the septic system and the slope at the rear of the property mean that is cannot be changed on the lot.  

A motion to approve the requested variance of 10.4 into the side yard setback where 15 feet is required was made by Mr. Forster and seconded by Mr. Ovrut.  The motion carried 3-0-0.

GENERAL BUSINESS

A motion to approve the minutes of May 17, 2012 was made by Mr. Ovrut and seconded by Mr. McKenzie.  The motion carried 4-0-1 with Mr. Forster abstaining.

A motion to approve the minutes of June 28, 2012 as amended was made by Mr. Ovrut and seconded by Mr. Forster.  The motion carried 5-0-0.

The meeting was adjourned at 7:55 p.m.

Respectfully Submitted, 

Diana Gray
